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ABSENCES: 
See Leaves of Absence. 
ABSTRACTS OF TITLE: 
See Real Estate, titles. 
ACCOUNTS: 

Accounts current—collection and deposit 
listing procedure—Gen. Reg. 87 (Amend- 
ment), Dec. 29, 

Loss, destruction, etc.: 

Settlement of accounts of personnel of 
lost vessel: 

In settling, pursuant to sec. 287, R. 8., 
account of deceased enlisted man who 
died when vessel to which he was at- 
tached was lost, together with dis- 
bursing records, on a known date, it 
will be assumed that for period from 
last day of quarter for which records 
are available to date through which 
he was last paid he drew in cash same 
percentage of pay accruing over such 
period as he had drawn in last quarter 
for which records are available; and 
that he did not draw balance remain- 
ing to his credit as of end of such 
quarter, or any part of pay accruing 
from date to which he was last paid 
to date of his death. 26 C. D. 336, 


When last quarterly return of paymaster 
of vessel, which has been lost or de- 
stroyed together with disbursing 
records, does not afford this office a 
basis for settling, In accordance with 
first sentence of sec. 287, R. 8., ac- 
count of a seaman or other person 
aboard vessel at time of its loss or 
destruction, last quarterly return of 
paymaster actually carrying account 
of such seaman or person may be used 
as basis for settling his account. - -.... 

Where account of deceased enlisted man 
who was serving aboard naval vessel, 
and died, at time of its loss or destruc- 
tion, together with disbursing records, 
on a known date is to be settled by 
this office pursuant to sec. 287, R.8., 
his account should be credited with 
pay on basis that he was paid on 5th 
or 2th of the month (usual pay days 
aboard naval vessels), as case may be, 
to include half month ending on pre- 
ceding 30th or 15th of month, in ab- 
sence of evidence (such as the state- 
ments of survivors) to contrary 
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Schedule of adjustments—copies— distribu- 
tion—rescission of requirement for fur- 
nishing copy to Treasury Dept.—Gen. Reg. 
87 (Amendment), Dec. 29, 1942 

Schedule of collections—copies— distribu- 
tion—resciasion of requirement for fur- 
nishing copy to Treasury Dept.—Gen. Reg. 
87 (Amendment), Dec. 29, 1942 

Schedule of retirement and disability fund 
credits — copies — distribution — rescission 
of requirement for furnishing copy to 
Treasury Dept.—Gen. Reg. 87 (Amend- 
ment), Dec. 29, 

Schedule of transfers—special deposits— 
copies—distribution—rescission of re- 
quirement for furnishing copy to Treasury 
Dept.—Gen. Reg. 87 (Amendment), Dec. 


Schedule of voucher deductions—copies— 
distribution—rescission of requirement 
for furnishing copy to Treasury Dept.— 
Gen. Reg. 87 (Amendment), Dec. 29, 1942. 

ADMINISTRATIVE OFFICE OF 
U. 8. COURTS: 

Appropriations. See Appropriations, Ad- 

ministrative Office of U. S. Courts. 
ADVANCE PAYMENTS: 


1004| See Payments, advance. 


ADVERTISING: 
Bid matters other tean solicitation of bids. 
See Bids. 
Necessity or non-necessity: 
Emergencies: 
National emergencies as affecting adver- 
tising requirements: 
It is recognized that by virtue of broad 
provisions of E. O. 9001, issued pur- 
suant to First War Powers Act, 1941, 
authorizing Sec. of Navy to enter 
into contracts without regard to 
provisions of law relating to making, 
performance, amendment, or modi- 
fication of contracts, Navy Dept. 
may disregard advertising require- 
ments of sec. 3709, R. 8., in procure- 
ment of services, materials and 
supplies relating to prosecution of 
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Where, due to present market condi-° 
tions and resulting reluctance or 
inability of vendors to commit them- 
selves, it is impracticable to obtain 
written quotations or written con- 
firmations of purchase orders for 
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Necessity or non-necessity—Continued. 
Emergencies—Continued. 
National emergencies as affecting ad- 
vertising requirements—Continued. 
commodities, such as subsistence 
supplies, this office will accept pur- 
chase orders based upon oral quota- 
tions as a sufficient compliance with 
contract-filing requirements of sec. 
3743, R. 8., provided the purchase 
orders be accompanied by Standard 
Form 1036 (Statement and Certificate 
of Award), or a similar certificate, 
setting forth conditions under which 
purchase was made, but advertising 
should be resorted to except when 
not required under sec. 3709, R. 8., 
and written quotations should be 


Personal services—procurement on a non- 
personal basie—where it is administra- 
tively determined to be to Govt.’s ad- 
vantage to have all supplies and equip- 
ment, as well as janitor’s labor, furnished 
by contract, there is no objection to 
procuring the services on a nonpersonal 
service basis, provided that, when appli- 
cable, there is compliance with adver- 
tising, etc., requirements of section 3709, 


Newspapers: 
Advance authority requirement—applica- 
bility to listings in telephone directo- 
ries—telephone directories do not come 
within definition of newspapers and are 
not covered by term “other publica- 
tions” appearing in General Regulations 
66 of this office, and, therefore, the 
restrictions as to the authority required, 
and rates to be paid, for advertising in 
newspapers, as contained in sec. 3828, 
R.8., and the act of June 20, 1878, respec- 
tively, are not applicable, nor do the 
advertising or voucher forms prescribed 
by said regulations apply, to orders for 
listings in classified sections or display 
advertising in such directories. .____._- - 
Rates—applicability of legislation con- 
cerning rates to listings in telephone 
directories—telephone directories do not 
come within definition of newspapers 
and are not covered by term “other 
publications’’ appearing in General Reg- 
ulations 66 of this office, and, therefore, 
the restrictions as to the authority re- 
quired, and rates to be paid, for advertis- 
ing in newspapers, as contained in sec. 
+3828, R. 8., and the act of June 20, 1878, 
respectively, are not applicable, noi do 
the advertising or voucher forms pre- 
scribed by said regulations apply, to 
orders for listings in classified sections or 
display advertising in such directories _-. 
Restrictions applicable to, in general— 
aside from provisions of sec. 3828, R. 8., 
and act of June 20, 1878, which are con- 
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fined to advertising in ‘‘newspapers,” 

there are no general restrictions upon 

use of public funds for advertising if in 

furtherance of objects for which ap- 


Readvertisement—original contract ter- 


minated by excusable performance delay— 
where contractual obligation to deliver 
motor truck to Govt. was terminated by 
reason of long period of excusable delay in 
performance, original contract may not be 
modified to provide for price increase in 
light of changed conditions, but, rather, 
there should be advertising, pursuant to 
sec. 3709, R. 8., for competitive bids prior 
to awarding another contract for pur- 
EE cc rinctitenernnibinnbaitinntieets 
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Government: 


Authority: 

General rule as to contracting for trans- 
portation at higher than tariff rates— 
Govt. officers may not contract for 
transportation services on basis of 
higher charges than those available to 
public under published and filed 
tariffs for like services under like con- 


Government liability for acts beyond 
scope of: 

Limitaticas on authority to impose 
contract obligations upon U. 8, are 
as applicable to contracts by impli- 
cation as they are to those expressly 


U. S. is neither bound nor estopped by 
acts of officers or agents in entering 
into, approving, or purporting to 
authorize agreements prohibited by 
law, even though Govt. may have 
benefited thereby; and equitable 
principles will not be applied to 
frustrate purpose of such laws or to 
thwart public policy.............-..- 

Surrendering of vested rights rule—in 
absence of statute specifically so pro- 
viding, Govt. accounting and admin- 
istrative officers have no authority to 
give away or surrender a right vested 

in or acquired by the Govt. under a 

contract, and considerations of sym- 

pathy for possible misfortune of a con- 
traetor do not authorize any exception 

to the rule. 15 C. G. 238, and 20 id. 


Status of cost-plus contractors—applica- 
tion of revenues of plant hospital to 
cost of contract work as clothing con- 
tractor with Federal status—while in- 
volved cost-plus-a-fixed-fee contract for 
operations, etc., of ordnance plant and 
hospital in connection therewith pro- 
vides that ‘‘all revenues from operations 
of the hospital * * * shall be accounted 

for by the Contractor and applied in re- 
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See, also, specific index headings, such as: 


AGENTS—Continued. 
Government—Continued. 


duction of the cost of the work,” that 
circumstance does not transform con- 
tractor into instrumentality of U. 8S. or 
overcome controlling fact that hospital 
is operated by contractor and not by 


Status of head of department—in perform- 
ing official acts, Sec. of Navy acts not as 
a principal for himself but rather as 
agent for the Govt 

Unauthorized contracts—subsequent rati- 
fication—where a statute authorizes 
contracts to be entered into ‘‘in the dis- 
cretion” of a designated public official, 
there is no authority for that official, who 
is an agent of the Government, to dele- 
gate the discretionary power vested in 
him toa sub-agent, so that the purported 
approval and ratification by that official 
of a contract entered into by a subagent 
is ineffective to give validity to the con- 
tract and to represent a proper exercise 
of the discretion vested in the public 


Ratification of acts: 
Limitations on ratifying authority: 

An agent who has no power to appoint 
subagents cannot ratify acts of sub- 
agents so as to bind his principal; 
that is, one who lacks authority to 
delegate performance of acts which 
he himself has power to perform 
cannot ratify such acts when done 
by another who has no such author- 


General rule is that ratification of 
particular act or contract may be 
made by anyone in whose behalf 
such act or contract has been done 
or made only if he could have given 
authority to do the act or enter 
into the contract in the first in- 
stance, and, if he still has power to 
do so at time of ratification 

Manner of operation—A ratification is, 
in its effect upon the act of an agent, 
equivalent to possession by him of 
previous authority, and operates 
upon the act ratified in the same man- 
ner as though the authority of the 
agent to do the act existed originally _- 

Of private parties—Fees for procuring Gov- 

ernment business. See Fees, brokerage, 
procurement of Government business. 


Quarters, rental allowance; Gratuities, en- 
listment allowance; Etc. 


Admiral’s personal money allowance: 


Recall to active duty—when officers on 
Navy retired list with rank of admiral or 
vice admiral—by reason of temporary 
service on active list in those grades—and 
with retired pay and allowances of rear 
admiral (upper half) are on active duty, 
the “full pay and allowances’’ to which 
they are entitled under sec. 15, Pay Re- 
adjustment Act of 1942, does not include 
personal money allowance authorized by 
sec. 7 of said act for officers serving in 
grade of vice admiral or admiral, unless 
they are serving in one of the positions for 
which rank of vice admiral or admiral is 
authorized for an officer on active list. 
(Modified by 22 Comp. Gen. 1071)... .-.. 

Scope of entitlement—section 7, Pay Re- 
adjustment Act of 1942, authorizing pay- 
jen of a “‘personal money allowance” to 
Navy officers while serving as vice 
admiral or admiral, was not intended to 
be restricted to officers serving with such 
rank in the particular situations specified 
in acts of Aug. 29, 1916, May 22, 1917, and 
July 17, 1941, but, rather, was intended 
to apply generally to all officers serving 
in such ranks from and after June 1, 1942, 
effective date of said Pay Readjustment 
Act, including, by virtue of section 15 of 
that act, retired officers serving on active 
duty insuch ranks, 22 ©. G. 284, modi- 


Discussion of practice of fixing by assim- 
ilation pay, allowances, etc., of mem- 
bers of various branches of armed 
forces and of civilian employees as- 


Rule as to Women’s Army Auxiliary 
Corps members—since, under sec. 12, 
act of May 14, 1942, members of 
Women’s Army Auxiliary Corps are 
not in the Army but are civilians 
serving with Army, and as they are 
available for noncombatant duties 
only, they are precluded from being 
paid increased rates provided for Army 
personnel for services of a strictly 
combatant or military nature 

Words “at the rates” as being words of 
assimilation—while words. ‘‘at the 
rates” used in act of Oct. 26, 1942, to 


AGRICULTURE DEPARTMENT: 
Food stamps. See Stamps, food. 


ALASKA: 
Compensation differential. See Compensa- 
tion, differential. 


ALLOTMENTS: 
Pay. See Pay, allotments, 


assimilate pay and allowances of mem- 
bers of Women’s Army Auxiliary 
Corps to those of Army personnel 
without dependents differ from words 
“the same pay and allowances” 
usually used in assimilation statutes, 
such difference does not appear ma- 
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ALLOW ANCES—Continued. 
In general—Continued. 

Effect of temporary war promotions on 
allowances in kind already furnished in 
enlisted statue—while under act of 
June 30, 1942, military, ete., personnel 
temporarily appointed pursuant to act 
of July 24, 1941, are entitled to pay and 
allowances of rank to which so appointed 
from date such appointments are made, 
such provisions have never been applied 
so as to retroactively change allowances 
already furnished in kind.-............. 

Effect of temporary war promotions on 
rights to allowances in kind accrued in 
lower rank—where naval officer, prior to 
receipt of notice of temporary promotion 
to higher rank, is required to comply 
with orders for permanent change of 
station as officer of lower rank, he is not 
entitled to weight allowance of house- 
hold effects authorized by Navy regula- 
tions to be transported in kind for 
officers of higher rank, by virtue of sec. 5, 
act of June 30, 1942, providing that per- 
sonnel temporarily appointed pursuant 
to act of July 24, 1941, shall be entitled to 
pay and allowances of rank to which so 
appointed from date of appointments. -- 

“Sea duty” status as a question of fact— 
whether particular duty is “sea duty” 
for pay and allowances purposes is a 
Re eee 

Statutory provision governing allowances 
of retired officers after June 1, 1942— 
subsequent to June 1, 1942, pay and 
allowances of retired officers, whether 
in active or inactive duty status, are 
covered by sec. 15 of Pay Readjustment 
ROTI An A Re 

Saved pay and allowance matters. See 

Pay, saved pay and ailowance matters. 


ANNUAL LEAVE: 


See Leaves of Absence, annual. 


ANNULMENT OF MARRIAGE: 


Divorce distinguished, generally -...._...... 
Rental, quarters, and subsistence allow- 
ances—payee’s refund liability—Navy 
officer whose marriage was, upon officer’s 
own petition, annulled and decreed void 
ah initio should be required to make restitu- 
tion of amounts previously received as 
rental and subsistence allowances pur- 
suant to act, June 10, 1922, as amended, 
on account of a “lawful wife”’ 


APPOINTMENTS: 


See, also, related heading: Personal Services. 
Federal departmental! approval of appointee 
of State governor as constituting appointee 
a Federal appointee—because person 
appointed for strictly Federal duties by 
Federal departmental official, with “ap- 
probation” of head of department, is to 
be regarded as appointed by head of de- 
partment, it does not follow necessarily 
that person appointed by governor of 
sovereign State with approval of Sec. of 


INDEX DIGEST 


Page , APPOINTMENTS— Continued. 


435 


1107 


467 


175 


316 


316 





Seat of government. 


War, to assume mixed duties and responsi- 
bilities arising out of Federal and State 
relationship with respect to Natl. Guard 
matters, is to be regarded as appointed 


“Financially interested’”” employment re- 


strictions—pensions as constituting finan- 
cial interest—person who, as an ex-em- 
ployee, receives a pension from a company 
engaged in manufacture of telephone 
equipment is ‘‘financially interested” in 
such company so as to be barred from 
employment by Federal Communications 
Commission by section 4 (b) of Com- 
munications Act of 1934 that no person 
in employ of the Commission shall be 
financially interested in certain specified 
activities or entities, such as manufacture 
or sale of apparatus for wire or radio com- 
munication, or in companies furnishing ap- 
paratus to other companies engaged in wire 
or radio communication, etc 


Rate of compensation of new appointee as 


being governed by that of predecessor— 
if basic salary rate of employee appointed 
by Howard University or Columbia In- 
stitution for Deaf is authorized to be fixed 
within discretion of administrative office 
without regard to any law, there is no 
legal requirement that said basic salary 
rate be the same as that of his predecessor. 
See Personal Serv- 
ices, seat of government, 


ment to work of Government agencies— 
conscientious objectors who are assigned 
under Selective Training and Service Act 
of 1940 and Exec. Order 8675 to Coast 
and Geodetic Survey, Corhmerce Dept., 
for performance of ‘“‘work of national im- 
portance’’ may not be given temporary 
appointments as civil servants or employ- 
ees of U. S 


APPROPRIATIONS: 
Adjustment — schedule 


of adjustments 
form. See Accounts, schedule of adjust- 
ments. 


Administrative Office of U. S. Courts: 


Availability for purchase of employee’s 
pamphlet on an official matter: 

Copies of a special printing, with certain 
additions, of a pamphlet prepared in 
its original form by a Referee in Bank- 
ruptcy on procedure, etc., for handling 
estates of bankrupts may be procured 
from the private publisher for official 
use by Administrative Office of U. 8. 
Courts and cost thereof may be 
charged to an appropriation available 
for purchase of law books, rather than 
to a printing and binding appropria- 
tion, if pamphlet was prepared and 
published by Referee on his private 
responsibility, with permission of 
agency under which serving at time 
of its publication, and the Govt. has 
no proprietary interest therein........ 
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Temporary—conscien tious objectors—assign- 
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APPROPRIATIONS—Continued. 
Administrative Office of U. S. Courte— 


Continued. 

Availability for purchase of employee’s 
pamphlet on an official matter—Con. 
No objection made to procurement, for 
distribution free of charge to concilia- 
tion commissioners, by Administra- 
tive Office of U. 8. Courts of pamphlet 
prepared by Referee in Bankruptcy 
on procedure, etc., for handling estates 
of bankrupts, if it be administratively 
determined that pamphlet is required 
for proper administration of said Office 
and that it should be so made avail- 
able to commissioners, there only 
being for consideration whether, by 
reason of official status of author cost 
should be charged to “printing and 
binding” or “law books’ appropria- 


Procurement for official use by Admin- 
istrative Office of U. 8. Courts of 
copies of a special printing, with cer- 
tain additions, of a pamphlet prepared 
in its original form by a Referee in 
Bankruptcy, and published by a 
private publisher, on procedure, etc., 
for handling estates of bankrupts con- 
stitutes a matter of printing and bind- 
ing if pamphlet was prepared by 
Referee in his official capacity and 
Govt. has a proprietary interest there- 
in, and, under such circumstances, cost 
must be charged to printing and 
binding appropriation regardless of 
whether printing be done by Govt. 
Printing Office pursuant to act, Mar. 
11, 1919, or whether procured elsewhere 
under proper authorization 

Availability : 

Expenses incidental to specific purpose— 
prevention of illness of employees— 
periodic physical examinations of civilian 
employees at chemical warfare labora- 
tory for protection of their health by 
early detection of arsenic poisoning repre- 
sent precautionary measures to prevent 
illness—as distinguished from curative 
medical treatment—which are primarily 
for the Government’s benefit as a neces- 
sary incident to successful operation of 
laboratory, and, therefore, expense there- 
of may be paid from appropriation, 
“Chemical Warfare Service, Army, 
1942,” available for operation of labora- 
tory even though such expense is not 
specifically provided for therein 

Fiscal jyear limitation matters. See Ap- 
propriations, fiscal year. 

Particular departments and establish- 
ments. See agency subheadings under 
main heading: Appropriations. 

Personal furnishings. See Personal Fur- 
nishings. 

Physical examinations. See Physical Ez- 
aminattons. 


Police commissions for Government per- 
sonnel—where duties of Govt. employ- 
ees require carrying of firearms for pro- 
tection of Federal property, the State 
or political subdivision thereof is with- 
out authority to require such employees 
to procure special police commissions as 
8 condition to carrying of firearms, and, 
therefore, appropriated funds are not 
available for payment of a fee incident 
to procuring of any such commission... 

Replacement of buildings, facilities, etc., 
by one agency for another—appropria- 
tion “Acquisition of Vessels and Shore 
Facilities, Coast Guard,” contained in 
Naval Appropriation Act, 1943, is not 
available for construction of buildings 
for Dept. of Agriculture to replace those 
relinquished to the Coast Guard, and, 
therefore, a transfer of funds from said 
appropriation to Dept. of Agr. for that 
purpose is not authorized 

Writings of Government personnel on 
official matters—no objection made to 
procurement, for distribution free of 
charge to conciliation commissioners, by 
Administrative Office of U. 8. Courts of 
pamphlet prepared by Referee in Bank- 
ruptcy on procedure, etc., for handling 
estates of bankrupts, if it be adminis- 
tratively determined that pamphlet is 
required for proper administration of 
said Office and that it should be so made 
available to commissioners, there only 
being for consideration whether, by rea- 
son of official status of author, cost 
should be charged to “printing and 
binding”’ or “law books” appropriation. 


Balances: 


Transfers. See Appropriations, transfers. 
“Unexpended” defined: 

In general—term ‘‘unexpended,”” when 
used with reference to appropriated 
moneys, may mean either not paid out 
or not obligated, depending upon con- 
nection in which it is used and purpose 
sought to be accomplished by its use.. 

Reappropriation act meaning as dis- 
tinguished from use in legislation re- 
quiring transfer to surplus fund— 
provision in sec. 5, act, June 20, 1874, 
that unexpended balances of appro- 
priations which have remained upon 
books of Treasury for two full fiseal 
years shall be carried to surplus fund 
and covered into Treasury, has been 
held to mean balances not paid out, 
while statutes reappropriating for 
some other purpose, or for some sub- 
sequent fiscal year, unused funds 
under appropriation theretofore made 


balances only........--..- a ato 
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Balances—Continued. 

“Unexpended” defined—Continued. 
With relation to specific Dist. of Col. 
Alley Dwelling Authority legislation— 
term “‘unexpended balance,” as used 
in fiscal year 1943 appropriation for 
Alley Dwelling Authority that any 
unexpended balance on June 30, 1942, 
of “Conversion of Inhabited Alleys 
Fund” established pursuant to Dist. 
of Col. Alley Dwelling Authority Act 
shall be covered into the Treasury, 
means unobligated balance—as distin- 
guished from balance not actually paid 
out—so that only that balance of said 
fund remaining after reserving an 
amount sufficient to liquidate valid 
obligations incurred while fund was 
available for obligation need be 
covered into Treasury.......-...-....- 
Civil Service Commission—availability for 
naturalization certificate fees—certifi- 
cates furnished by civil service applicants 
destroyed by Govt. employees—Govt. 
itself is not responsible for wrongs, negli- 
gence or omissions of duty of its officers 
or agents, and, therefore, in absence of 
specific statutory provision to contrary, 
appropriated funds of Civil Service Com- 
mission may not be used to pay statutory 
fees for issuance of new naturalization cer- 
tificates in lieu of certain naturalization 
certificates, filed with Commission by 
civil service applicants, which were de- 
stroyed through negligence of Govt. em- 


Coast Guard—“‘Acquisition of Vessels and 
Shore Facilities’’— availability for replace- 
ment of building relinquished by another 
Govt. agency—appropriation “ Acquisition 
of Vessels and Shore Facilities, Coast 
Guard,” contained in Naval Appropria- 
tion Act, 1943, is not available for construc- 
tion of buildings for Dept. of Agriculture 
to replace those relinquished to the Coast 
Guard, and, therefore, a transfer of funds 
from said appropriation to a! of Agr. for 
that purpose is not authorized . . 

Commerce Department: 

Availability for compensation of con- 
scientious objectors assigned to work 
of department: 

Funds available under Commerce Dept. 
Appro. Act, 1943, to certain bureaus of 
that department for expenses neces- 
sary to accomplish bureau's work may 
not be used to provide conscientious 
objectors assigned by the Director of 
Selective Service to the work of said 
bureaus with any allowance of cash or 
compensation of any kind. ........... 

Funds available under Commerce Dept. 

Appro. Act, 1943, to certain bureaus of 

that department for expenses neces- 

sary to accomplish designated objects 
and purposes may be used for main- 
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Commerce Department—Continued. 
Availability for compensation of con- 
scientious objectors assigned to work 
of department—Continued. 
tenance expenses (such as for food, 
shelter, work clothes, medical care, 
transportation, etc.) necessarily in- 
curred in connection with utilizing 
services of qualified conscientious 
objectors who may be assigned to the 
bureaus to aid in work of nature de- 
scribed in appropriation act, which 
assignments are to be made pursuant 
to statutory authority vested in Di- 
rector of Selective Service to utilize 
services of conscientious objectors on 
“work of national importance”’_______ 
Deficiencies—creation as being author- 
ized—temporary compengation-increase 
payments—any existing appropriation for 
the present fiscal year available for the 
payment of salaries of employees of the 
House of Representatives is available for 
payment, to such employees, of the 10 
percent additional compensation, in lieu 
of overtime compensation, authorized by 
the act of Dec. 22, 1942, within the limita- 
tions specified therein, irrespective of any 
deficiency that may be incurred as a result 
of paying such increase of compensation __ 
District of Columbia—Alley Dwelling Au- 
thority—‘“‘Conversion of Inhabited Alleys 
Fund”—covering into Treasury of unex- 
pended balance—“unexpended balance’’ 
defined—term ‘‘unexpended balance,” as 
used in fiscal year 1943 appropriation for 
Alley Dwelling Authority that any unex- 
pended balance on June 30, 1942, of ““Con- 
version of Inhabited Alleys Fund’’ estab- 
lished pursuant to Dist. of-Col. Alley 
Dwellng Authority Act shall be covered 
into the Treasury, means unobligated bal- 
ance—as distinguished from balance not 
actually paid out—so that only that bal- 
ance of said fund remaining after reserving 
an amount sufficient to liquidate valid 
obligations incurred while fund was avail- 
able for obligation need be covered into 
BO sock Sell ; 


Federal Communications Commalasion: 


Attendance-at-meetings expense limita- 
tion: 

Applicability to all types of meetings— 
limitation of $1,000 for expenses of at- 
tendance at meetings contained in 
regular appropriation, fiscal year 1943, 
for salaries and expenses of Federal 
Communications Commission is ap- 
plicable not only to expenses of attend- 
ance at meetings of societies or associa- 
tions, which, but for such specific pro- 
vision, would be prohibited by act, 
June 26, 1912, but also to expenses of 
attendance at all meetings necessary 
for efficient discharge of responsibilities 
of the commission when such expenses 
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Continued. 

Attendance-at-meetings expense limita- 
tion—Continued. 
are chargeable to said regular appro- 
priation 

Applicability to another appropriation 
made available for like purposes— 
appropriation for national defense 
activities of Federal Communications 
Commission, which provides that it 
shall be available for all items for 
which regular appropriation is avail- 
able, may be used for expenses of at- 
tendance at meetings without regard 
to $1,000 limitation contained in regu- 
lar appropriation on amount which 
may be used for expenses of such at- 
tendance, but aggregate of such ex- 
penses must be considered as a part of 
travel expenses limitation prescribed 
in national defense appropriation 

Fiscal year: 
Availability beyond: 

Purchase of use of a patent for its life— 
payment of a lump sum for a license 
to use a patent for its remaining life 
(15 years) is not in contravention of 
prohibition in sec. 3648, R. S., against 
payment for services in advance of 
their rendition, and, therefore, there 
is no legal objection to the purchase of 
such a license the subject matter of 
which is reasonably within the objects 
for which appropriation to be charged 
is available during current fiscal year. 

Requisitioning of supplies in year pre- 
ceding year of actual purchase—A 
requisition issued by a Govt. agency 
to Procurement Division, Treasury 
Dept., for the procurement of sup- 
plies does not consitutue incurring of 
an expense or making of a contract so 
as to obligate then current funds, and, 
therefore, fiscal year appropriation to 
be charged with cost of such supplies 
is governed, not by date when requisi- 
tion is issued, but by date when sup- 
plies are purchased or contracted for 
by Procurement Division. 

Workmen’s compensation awards—in 
view of 31 U. 8. Code 713 with respect 
to covering into the Treasury of un- 
expended appropriation balances, 
periodic workmen’s compensation pay- 
ments, extending over a number of 
years, which are required to be made 
to an employee of a State or other 
agency injured during fiscal year 1943 
while conducting defense training 
courses—cost of which, including 
workmen’s compensation payments, is 
payable from Labor-Federal Security 
appropriation, 1943—may be made 
from said 1943 appropriation only dur- 


ing that year and for two fiscal years 
thereafter; subsequent thereto the 
matter is for consideration of Congress 
under 31 U. 8. Code 714 
315 Chargeability as determined by time of 
compensable injury rather than time 
of compensation award—where a State 
or other agency—engaged in conduct of 
defense training courses the cost of which, 
including workmen’s compensation, is 
to be paid from Federal funds appropri- 
ated for the purpose—acts as self-insurer 
under applicable workmen’s compensa- 
tion law with respect to its employees 
conducting the courses, the fiscal-year 
appropriation available for ‘cost of 
courses” at time an employee incurs a 
compensable injury is to be considered 
as obligated with the cost of compensa- 
tion, even though the compensation 
award—whether in form of a lump sum 
payment or periodic payments—may 
not actually be made until after expira- 
tion of fiscal year within which the in- 
jury was incurred..............----- 

Legped~ciahen~emestiag te Ganarate 4 See 

Claims, reporting to Congress, lapsed ap- 
Propriations. 

Limitations: 

Applicability to another appropriation 
made available for like purposes—ap- 
propriation for national defense activi- 
ties of Federal Communications Com- 
mission, which provides that it shall be 
available for all items for which regular 
appropriation is available may be used 
for expenses of attendance at meetings 
without regard to $1,000 limitation con- 
tained in regular appropriation on 
amount which may be used for expenses 
of such attendance, but aggregate of such 
expenses must be considered as a part of 
travel expenses limitation prescribed in 
national defense appropriation 

Printing and binding. See Printing and 
Binding, appropriation limitations on 
amounte available for expenditure. 

Obligation—fiseal year chargeable. See 

156 Appropriations, fiscal year. 

Office for Emergency Management— 
“Printing and Binding”—general limita- 
tion on amount available for expenditure— 
while appropriation for Office for Emer- 
gency Management in act of July 25, 1942, 
contains no limitation on amount to be ex- 
pended for printing and binding, expendi- 
tures for such purpose are subject to general 
limitation in sec. 203 of said act that 
amounts expended for printing and bind- 
ing, traveling expenses, etc., shall not ex- 
ceed sums set forth in justifications of 
Budget estimates submitted to Committee 
on Appropriations, House of Representa- 
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APPROPRIATIONS—Continued. 
Transfers: 

Between departments and establishments: 
See, also, related heading: Departments 

and Establishments, services between. 
General rule as to effect on scope of ap- 
propriation availability—in absence of 
specific statutory authority, appro- 


Page | APPROPRIATIONS—Continued. Page 
laboratory even though such expense is 
not specifically provided for therein 
ARBITRATION: 
Arbitration boards See Boards and Com- 
missions, arbitration boards. 
ARMY: 


Army Specialist Corps—civilian v. military 


priated funds cannot be made avail- 
able by means of transfer to another 
agency or another appropriation for 
objects or purposes for which such 


status—Army Specialist Corps, estab- 
lished pursuant to Exec. Order 9078, is a 
civilian organization in War Dept., 
rather than in the military service 


funds would not be available under 
appropriation from which transfer is 


Contract surgeons—civilian v. military 
status—full time contract surgeons serving 
462 with Army of U. 8. render services as 
civilian physicians 
Officers’ Reserve Corps—status of Inactive 
Reserve discussed 
Warrant officers—status, etc., in general... 
ASSIGNMENTS: 
See Claims, assignments. 
ASSOCIATIONS: 
See Conventions, Associations, Etc. 
462| ATTORNEYS: 
Admission to practice—fees—personal or 


General rule as to effect on scope of appro- 
priation availability—in absence of speci- 
fic statutory authority, appropriated 
funds cannot be made available by 
means of transfer to another agency or 
another appropriation for objects or 
purposes for which such funds would not 
be available under appropriation from 
which transfer is made 


form. See Accounts, schedule of trans- 
fers—special deposits. 
To surplus fund: 

Amount for transfer under specific Dist. 
of Col. Alley Dwelling Authority legis- 
lation—term ‘‘unexpended balance,” 
as used in fiscal year 1943 appropria- 
tion for Alley Dwelling Authority that 
any unexpended balance on June 30, 
1942, of ‘‘Conversion of Inhabited 
Alleys Fund” established pursuant to 
Dist. of Col. Alley Dwelling Authority 
Act shall be covered into the Treasury, 
means unobligated balance—as dis- 
tinguished from balance not actually 
paid out—so that only that balance of 
said fund remaining after reserving an 
amount sufficient to liquidate valid 
obligations incurred while fund was 
available for obligation need be 
covered into Treasury 

Definition of term “unexpended bal- 
ances.” See Appropriations, balances, 
“unexpended’’ defined. 

Treasury Department—Coast Guard. See 
Appropriations, Coast Guard. 

War Department—‘“‘Chemical Warfare Serv- 
ice”—availability for physical examina- 
tions of civilian employees—periodic 
physical examinations of civilian employ- 
ees at chemical warfare laboratory for pro- 
tection of their health by early detection of 
arsenic poisoning represent precautionary 
measures to prevent iliness—as distin- 
guished from curative medical treatment— 
which are primarily for the Government’s 
benefit as a necessary incident to success- 
ful operation of laboratory, and, therefore, 
expense thereof may be paid from appro- 
priation, “Chemical Warfare Service, 
Army, 1942,” available for operation of 


Gevernment obligation—in absence of pro- 
vision in applicable appropriation evi- 
dencing contrary intent, necessary ex- 
penses incident to admission of Federal 
Trade Commission attorney to bar of U.S. 
Circuit Court of Appeals, for purpose of ap- 
pearing in behalf of Govt. in pending case, 
must be regarded as personal obligation of 
attorney not reimbursable from appro- 


General Accounting Office. See General 


Accounting Office, audit. 


BANKRUPTCY: 
Discharges: 


Effect of notice of proceedings on U. S. 
claim—debt not duly scheduled—w here 
Govt. employee, at the time of filing 
petition in bankruptcy, was indebted 
to Fed. Housing Admin., and, even 
though debt may not have been duly 
scheduled, Admin. had actual notice 
or knowledge of bankruptcy proceed- 
ings, employee’s discharge in bank- 
ruptcy operates to bar enforcement of 
claim, so that, upon separation from 
service, and application for refund of 
retirement deductions, amounts to em- 
ployee’s credit in civil service retirement 
fund are not available for set-off against 
said claim. 22 Comp. Gen. 330, am- 


Effect on bankrupts’ obligations to 
Government in general—subject to pri- 
ority granted by sec. 3466, R. S., and 
provisions of Bankruptcy Act, as 
amended, exempting from discharge 
taxes and other specific debts, claims of 
U. 8. against a bankrupt are for con- 
sideration and payment along with his 
other debts, and a discharge in bank- 
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Page , BANKRUPTCY—Continued. Page 
U. 8. against a bankrupt are for consider- 


INDEX DIGEST 


BANKRUPTCY—Continued, 
Discharges—Continued. 


ruptcy is a legal release of obligations 


Government set-offs: 
Retirement funds: 

Discharge in bankruptcy of Govt. 
employee from 4 note securing loan 
indebtedness to private creditor 
which was listed on bankrupt’s 
schedule of liabilities and assigned 
to U. 8. subsequent to filing of peti- 
tion in bankruptcy upon payment 
by Federal Housing Administration 
of its obligation as insurer of the loan 
affords bankrupt a complete legal 
defense to any action brought by 
U. 8. to recover such debt, thus pre- 
cluding earmarking of moneys to 
credit of employee in civil-service 
retirement fund for purpose of set- 
ting off amount of the Government’s 
loss against moneys to be paid from 
such fund at some future date 

Where Govt. employee, at the time of 
filing petition in bankruptcy, was 
indebted to Fed. Housing Admin., 
and, even though debt may not 
have been duly scheduled, Admin. 
had actual notice or knowledge of 
bankruptcy proceedings, employee’s 
discharge in bankruptcy operates to 
bar enforcement of claim, so that, 
upon separation from service and 
application for refund of retirement 
deductions, amounts to employee’s 
credit in civil service retirement 
fund are not available for set-off 


ation and payment along with his other 
debts, and a discharge in bankruptcy is a 
legal release of obligations to U. 8 


BIDDERS: 
Deposits: 


In lieu of bonds: 
When authorized, in general: 

Where administratively determined 
that Government’s interests require 
furnishing of security for faithful 
performance of a contract of a nature 
other than that for which the fur- 
nishing of a performance bond is 
required by statute, and a provision 
is inserted in the invitation for bids, 
and in the resulting contract, requir- 
ing the successful bidder to furnish 
@ performance bond, there is no 
objection to acceptance of a certified 
check or cash deposit in lieu of the 
stipulated performance bond - --..-- 

Where administratively determined 
that Government's interests require 
furnishing of security for faithful 
performance of a contract of a nature 
other than that for which furnishing 
of a performance bond is required by 
statute, the determination as to 
whether contractor may be per- 
mitted to furnish a type of security 
other than that specified must be 
governed by the public interest 


BIDS: 
Acceptance. See Bids, acceptance of other 


than lowest: Contracts, awards; Contracts, 
offer and acceptance. 


against said claim. 22 Comp. Gen. Acceptance of other than lowest: 
1119 Effect of administrative election to adver- 


Federal employees: tise—in general—under express statu- 


Continuance in Govt. employment not- 
withstanding Govt. loss resulting from 
bankruptcy proceedings— it is for admin- 
istrative consideration whether it is in 
interest of U. S. to continue in its em- 
Ployment a Govt. employee who refuses 
to make good a loss resulting from his 
discharge in bankruptcy 

Status of civil-service retirement fund as 
asset of bankrupt—Moneys in civil- 
service retirement and disability fund of 
person who at time of his filing a petition 
in bankruptcy, and since, is employed in 
Position within purview of the Civil 
Retirement Act of May 22, 1920, as 
amended, do not become part of his 
estate in the bankruptcy proceedings_-- 

In general—decision discusses bankruptcy 

law with reference to trustee’s and credi- 

tor’s rights; rights of assignees; effect of 


Priority of Government claims—in general— 
subject to priority granted by sec. 3466, 
R. 8. and provisions of Bankruptcy Act, 
as amended, exempting from discharge 
taxes and other specific debts, claims of 


tory authority to negotiate contracts 
without advertising, an administrative 
election to advertise rather than to 
negotiate with a single contractor does 
not necessarily require making award 
to lowest bidder; and since all bids may 
be rejected and a contract negotiated 
with either a bidder or nonbidder on the 
advertised or modified terms, the bid of 
a lower bidder may be rejected and 
award made to higher bidder 
Mobilization of Nation’s productive capac- 
ity—applicability of higher price-pay- 
ment policy—other than negotiated 
contracts, in general—sec. 3, act of June 
11, 1942, wherein Congress recognizes 
that it may be necessary for the Govern- 
ment, in order to mobilize Nation's full 
productive capacity, to pay higher 
prices for supplies purchased from con- 
cerns operating small plants than it 
pays to concerns operating large plants, 
has reference to authorized negotiated 
contracts for purchase of supplies neces- 
sary to facilitate the prosecution of the 
war and may not be regarded as author- 
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BIDS—Continuéd. 


Acceptance of other than lowest—Con. 
izing, contrary to requirements of sec. 
3709, R. 8., rejection of otherwise accept- 
able low bids and acceptance of higher 
bids of small concerns, where provisions 
of said section 3709 otherwise are appli- 


Presumption of preparation in contemplation 
of existing law—when there is in existence 
at time bids are submitted a law—such as 
Fair Labor Standards Act of 1938—which 
may increase cost of performing contract 
work, it must be presumed that all bids 
submitted were prepared in contemplation 
of and subject to that law 

Rejection: 

See also, related heading: Bids, acceptance 
of other than lowest. 

Price-fixing, labor, etc., stipulations— 
bids in excess of established maximum 
prices—it is proper and advisable to 
insert in invitations for bids for sale by 
Govt. of waste or scrap material, as to 
which maximum prices have been 
established pursuant to Emergency 
Price Control Act of 1942, a provision 
calling attention to said act and advis- 
ing prospective bidders that bids at 
prices in excess of such maximum prices 
will not be considered; also, no objection 
will be made by this office to considering 
a bid at a price in excess of ceiling price 
as having been quoted at such ceiling 
price, provided bidders are clearly so 
advised in invitation for bids 

Solicitation for bids. See Advertising. 


BLANK BOOKS: 


See Stationery, blank books. 

BOARDS AND COMMISSIONS: 

Arbitration boards—validity of lease pro- 
vision—where proposed lease of concession 
at Washington National Airport, to be 
entered into under statutory authority to 
lease space thereat upon such terms as may 
be deemed proper, grants concessionaire 
option of renewal on terms no less favorable 
to Govt. than for original period, a pro- 
vision in the lease for appointment, in 
case of disagreement, of a “Board of Arbi- 
trators” to fix amounts payable under the 
renewal is not objectionable either as 
being within statutory prohibition against 
payment of expenses of boards, commis- 
sions, etc., unless authorized by law or as 
being an unauthorized submission to 
arbitration of Govt.’s rights and obliga- 
Ri iss Bk iis tare ks cee wats 

Boards of appraisers as distinguished from 
arbitration boards—where lease of con- 
cession on public property provides for 
appointment of “Board of Arbitrators” to 
fix, in case of disagreement, percentage of 
gross receipts, etc., to be paid Govt. under 
any renewal term thereof, duties of such 
board are more in nature of those of ap- 
praisers than of arbitrators................ 


INDEX DIGEST 


Page | BOARDS AND COM MISSIONS—Con. Page 


Validity—sufficiency of authorization by 
law in a general way—authority of law 
contemplated by sec. 9, act, Mar. 4, 1909, 
as a condition to payment from public 
funds of compensation or expenses of a 
commission, board, or similar body is not 
required to be in specific terms, it being 
sufficient if creation of the commission, or 
similar body, be authorized by law in a 


Purchase by pay roll deductions: 
Recording requirements—Gen Reg. 
96, Dec. 15, 1942 
Refund procedure—Gen. Reg. 96, 


Bidders’ deposits in lieu of. See Bidders, 
deposits. 

Failure to furnish—premium equivalent 
withholding from contract payments— 
general rule—where performance bond is 
required by advertised specifications, it 
is presumed, as a general rule, that con- 
tractor included as a part of bid price an 
amount equal to the premium on a cor- 
porate surety bond, and, if bond is not 
furnished, an amount equal to the pre- 
mium is required to be deducted from 
contract price, but where a contractor 
assumed in good faith that a certified 
check would be acceptable to the Govt. 
in lieu of a performance bond there is no 
basis for assumption that bid price in- 
cluded cost of procuring a bond involving 
payment of a premium. 

Surety—disbursements, both covered and 
not covered, by certifying and disbursing 
officer’s responsibility legislation—where 
disbursing officer performs disbursing 
functions, some of which are and others 
are not covered by act, Dec. 29, 1941, fixing 
respective responsibilities of disbursing 
and certifying officers, the transactions of 
each class should be accounted for sepa- 
rately and his surety bond should include 


BOOKS, PERIODICALS, AND 


NEWSPAPERS: 
Books: 
Law: 
Writings of Government personnel: 
Purchase as being authorized from 
appropriated funds—no objection 
made to procurement,for distribution 
free of charge to conciliation com- 
missioners, by Administrative Office 
of U. 8. Courts of pamphlet prepared 
by Referee in Bankruptcy on pro- 
cedure, etc., for handling estates of 
bankrupts, if it be administratively 
determined that pamphlet is re- 
quired for proper administration of 
said Office and that it should be so 
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NEWSPAPERS—Continued. 
Books—Continued. 
Law—Continued. 
Writings of Government 
nel—Continued. 
made available to commissioners, 
there only being for consideration 
whether, by reason of official status 
of author, cost should be charged to 
“printing and binding” or “law 
books”’ appropriation 
Purchase as being chargeable to ap- 
propriation for law books or for 
printing and binding—copies of a 
special printing, with certain addi- 
tions, of a pamphlet prepared in its 
original form by a Referee in Bank- 
ruptcy on procedure, etc., for han- 
dling estates of bankrupts may be 
procured from the private publisher 
for official use by Administrative 
Office of U. 8. Courts and cost 
thereof may be charged to an appro- 
priation available for purchase of 
law books, rather than to a printing 
and binding appropriation, if pam- 
phlet was prepared and published 
by Referee on his private responsi- 
bility, with permission of agency 
under which serving at time of its 
publication, and the Govt. has no 
proprietary interest therein 


Distinction between newspapers and peri- 
odicals—form, style, appearance, etc., as 
determining feature—exception of sci- 
entific, technical, trade or traffic periodicals 
necessary in performance of an agency’s 
authorized functions from $50 limitation 
imposed by sec. 6, Independent Offices 
Appro. Act, 1943, on amount of an agency’s 
funds appropriated by said act which 
may be expended for newspapers and 
periodicals does not include daily publi- 
cations which, while containing matters 
primarily of interest to legal profession, 
are published in form, style, and appear- 
ance of newspapers within commonly ac- 
cepted meaning of that word, and which 
are held out by publishers, and regarded 
by courts, as newspapers for publication 
of notices required by law or rules of court 
to be so published 
Newspapers: 
Advertising. See Advertising, newspapers. 
Defined generally—newspapers are com- 
monly defined as publications given over 
to general or current news, general news 
of the day, ete 
Purchase limitations—limitation embrac- 
ing numerous items as a specific limita- 
tion on newspaper purchases— provision 
in Independent Offices Appropriation 
Act, 1043, authorizing use of not to 
exceed $500 of funds of Export-Import 
Bank of Washington “for periodicals, 
540712™—43——_78 


person- 


NEWSPAPERS—Continued. 


Newspapers—Continued. 


newspapers, and maps” does not con- 
stitute a “specific limitation” on “‘news- 
papers and periodicals” within meaning 
of provisions of section 6 of the act that, 
where no specific limitation has been 
placed thereon, not to exceed $50 of an 
agency’s funds appropriated by the act 
may be expended for newspapers and 
periodicals other than necessary scien- 
tific, technical, trade or traffic periodicals, 
and, therefore, not to exceed $50 of the 
$500 sum may be expended for news- 
papers and periodicals other than neces- 
sary scientific, etc., periodicals specifi- 


Telephone directories as constituting— 
telephone directories do not come within 
definition of newspapers and are not 
covered by term ‘“‘other publications” 
appearing in General Regulations 66 of 


Teletype service. Seo Teletype Service, 
news service. 

Wall Street Journal and other like scien- 
tific, technical, trade, or traffic publi- 
cations as constituting—publications, 
such as New York Journal of Com- 
merce, Wall Street Journal, Manchester 
Guardian, and Montreal Gazette, which 
are issued daily in form of newspapers, 
appear to be newspapers, in common 
acceptance of that term, as distinguished 


Purchase limitations —limitation embrac- 
ing numerous items as a limitation on 
periodical purchases—provision in In- 
dependent Offices Appropriation Act, 
1943, authorizing use of not to exceed 
$500 of funds of Export-Import Bank of 
Washington “for periodicals, news- 
papers, and maps” does not constitute a 
“specific limitation” on “newspapers 
and periodicals” within meaning of pro- 
visions of section 6 of the act that, where 
no specific limitation has been placed 
thereon, not to exceed $50 of an agency’s 
funds appropriated by the act may be 
expended for newspapers and periodicals 
other than necessary scientific, technical, 
trade or traffic periodicals, and, therefore, 
not to exceed $50 of the $500 sum may be 
expended for newspapers and periodicals 
other than necessary scientific, etc., 
periodicals specifically excepted... - -.... 

Status of daily publications containing 
legal notices—exception of scientific, 
technical, trade or traffic periodicals 
necessary in performance of an agency’s 
authorized functions from $50 limitation 
imposed by sec. 6, Independent Offices 
Appro. Act, 1943, on amount of an 
agency’s funds appropriated by said act 
which may be expended for newspapers 
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BOOKS, PERIODICALS, AND Page | CHECKS: 


NEWSPAPERS—Continued. 
Periodicals—Continued. 

and periodicals does not include daily 
publications which, while containing 
matters primarily of interest to legal 
profession, are published in form, style, 
and appearance of newspapers within 
commonly accepted meaning of that 
word, and which are held out by pub- 
lishers, and regarded by courts, as news- 
papers for publication of notices required 
by law or rules of court to be so pub- 


Status of pamphlet containing legal 
opinions and articles—A publication in 
pamphlet form which contains selected 
opinions, with digests thereof, of State 
and Federal courts, and articles on 
matters of particular interest to legal 
profession may be regarded as a “‘tech- 
nical periodical” within meaning of sec. 
6, Independent Offices Appro. Act, 
1943, which, in imposing a limitation of 
$50 on the amount of an agency’s funds 
appropriated thereby that may be ex- 
pended for newspapers and periodicals, 
excepts scientific, technical, trade, or 
traffic periodicals necessary in perform- 
ance of agency’s authorized functions - - 

Status of scientific, technical, trade, or 
traffic newspapers—word “periodicals” 
as used in sec. 6, Independent Offices 
Appropriation Act, 1943, which, in 
imposing a $50 limitation on the amount 
of an agency’s funds appropriated by 
the act which may be used for purchase 
of newspapers and periodicals, excepts 
from the limitation scientific, technical, 
trade or traffic periodicals necessary in 
the performance of an agency’s au- 
thorized functions, does not include 
newspapers administratively considered 
necessary for the scientific, technical, 
trade or traffic information to be gleaned 


Status of Wall Street Journal and other 
like scientific, technical, trade, or traffic 
publications—publications, such as New 
York Journal of Commerce, Wall Street 
Journal, Manchester Guardian, and 
Montreal Gazette, which are issued 
daily in form of newspapers, appear to 
be newspapers, in common acceptance 
of that term, as distinguished from 
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Bidders’ deposits. See Bidders, deposits. 
Cancellation: 
Pay roll adjustments: 


Gen. Reg. 96, Supp. 2, June 29, 1943__ 
Duplicate and substitute—issuance proce- 
dure, in general—Gen. Reg. 91—Revised, 
Supp. 1, June 2, 1943 
Payees: 
Errors in names or designations: 

Indorsement authorizations—Gen. Reg. 
91-Revised, Supp. 1, June 2, 1943_..... 

Substitute check issuance procedure, 
in general—Gen. Reg. 91—Revised, 
Supp. 1, June 2, 1943 

CITIZENSHIP: 
Naturalization matters. See Naturaliza- 
tion, 
CIVIL SERVICE COMMISSION: 
Appointment matters, generally. See 
Appointments. 
Appropriations. See Appropriations, Civil 
Service Commission. 
CLAIMS: 
Assignments: 
Contracts: 

Acceptance of or acquiescence in assign- 
ment by contracter’s surety as a pre- 
requisite—Govt. contractor’s right 
under Assignment of Claims Act of 
1940 to assign moneys due or to become 
due under its contract is not depend- 
ent upon surety’s acceptance of or 
acquiescence in the assignment, and, 
therefore, the assignee’s right to re- 
ceive otherwise proper payments 
under the contract is not affected by 
fact that contractor’s surety has in- 
dicated a lack of consent to—or has 
“refused to accept’’—the assignment__. 

Acknowledgment of receipt of notice 
and assignment—General Accounting 
Office practice—assignments under 
Assignment of Claims Act of 1940 will 
be acknowledged by this office immedi- 
ately upon their receipt, without prior 
examination, such acknowledgment 
implying nothing more than a recogni- 
tion that the notices of assignment and 
assignment instruments have been re- 
ceived, leaving any question as to 
validity or regularity of assignment for 
consideration in connection with audit 
of payments made under contract 


Corporate assignments—evidence of 


Page 


1168 


1161 


corporate officer’s authority—in audit- 

See Commerce Department. ing contracts involving assignments 

CERTIFICATES: made by corporations under Assign- 

Traveling expenses. See Traveling Er- ment of Claims Act of 1940, this office 
penses, certificates. 


will accept (in absence of special facts 
CERTIFYING OFFICERS: ‘ or circumstances warranting a request 


Certification form for travel expense vouch- for additional data) as prima facie evi- 
ere—Gen. Reg. 88, Supp. 4, Oct. 30, 1942... dence that assignment was executed 
Decision requests. See General Accounting by proper authority of corporation, 
Office, decisions. . the signature of an executive officer, 
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CLAIMS—Continued. Page | CLAIMS—Continued. 
Assignments—Continued. Assignees—Continued, 
Contracts—Continued. Contracts— Continued. 
attested to by the secretary, with an Permissible assignees— Continued. 
impression of the corporate seal packers to pay for raw materials, 
thereon, or, in the alternative, a veri- labor, etc., is not a “financing insti- 
fied resolution of board of directors tution” to which moneys due or to 
authorizing person who executed as- become due under a Govt. contract 
signment to do so may be assigned under authority of 
Multiple assignments—general rule as Assignment of Claims Act of 1940. 
to validity—since Assignment of 20 C. G. 415, distinguished 


Claims Act of 1940 specifically pre- “Financing institution” defined, gen- 
cludes simultaneous existence of more erally: 


than one valid assignment of moneys “Financing institution” is defined, 
due or to become due under a given generally, as an individual, part- 
Govt. contract unless expressly per- nership, or corporation dealing in 
mitted by the contract, subsequent money, as distinguished from 
execution of a second assignment, other commodities, as a primary 
under a contract which does not ex- function of its business activity... 
pressly permit more than one assign- Term “bank, trust company or 
ment to be made, purporting to assign other financing institution” as 
all moneys due or to become due, sub- used in Assignment of Claims Act 
ject to a reservation of amounts due of 1940 designating permissible 
under original assignment, is null and assignees of Govt. contract pay- 
void under assignment-of-claims pro- ments does not include every 
hibition of sec. 3477, R. 8 business organization that might 
Notice and copy requirements: find it convenient or necessary in 
Delay in notice to contractor’s surety: course of business to extend credit 
Assignment of Claims Act of 1940 or make loans to its regular busi- 
does not specify any period of time 
within which written notice of an Releases—reestablishing of payment 
assignment of moneys due or to rights in assignor—contractor who, 
become due under a Govt. con- pursuant to Assignment of Claims Act 
tract must be given to contractor's of 1940, bas assigned all moneys due or 
surety, and, therefore, a delay of 5 to become due under Govt. contract 
months by assignee in filing writ- may be considered as having reestab- 
ten notice of assignment with con- lished his right to direct payment of 
tractor’s surety does not, of itself, proceeds of contract upon filing, with 
subordinate rights of assignee to those parties to whom assignee was 
those of surety as to future pay- required by act to give notice and 
ments where such delay has not copy of original assignment, of written 
operated to prejudice of surety___. notice and true copy of release and 
Even though Govt. contractor’s as- reassignment properly executed by 
signee under Assignment of Claims 
Act of 1940 delayed 5 months in Validity as affected by amount of loan 
giving contractor's surety written indebtedness of assignor to assignee— 
notice required by act, circum- it is not province of G. A. O. or dis- 
stance that financial difficulties of bursing officers to look behind valid 
contractor may have come to at- assignments made pursuant to As- 
tention of surety prior to such signment of Claims Act of 1940, for 
notice, or that surety may have information as to amount of loan in- 


made advances to contractor in debtedness of a contractor-assignor 
ignorance of the assignment, 


would not affect right of assignee 
to continue to receive otherwise Evidence to support—General Accounting 


proper payments under the con- ous oy Gaels. 08, 
R. 8., as amended, providing that all 
tract, in absence of at least a show- 
claims by and against U. 8. shall be settled 
ing that surety would have taken 
a different at patie teal by General Accounting Office, leaves to 
discretion of this office what evidence is 
required in support of such claims 
Jurisdiction—General Accounting Office. 
an incident to its principal business See General Accounting Office, jurisdiction, 
—business concern which, merely as claims. 
an incident to its principal business Lapsed appropriations—reporting to Con- 
of acting as selling agent for packers gress. See Claims, reporting to Congress, 
of food products, advances money to lapsed appropriations. 
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Reporting to Congress—lapsed appropria- 
tions— workmen’s compensation a wards— 
in view of 31 U. 8. Code 713 with respect 
to covering into the Treasury of unex- 
pended appropriation balances, periodic 
workmen's compensation payments, ex- 
tending over a number of years, which are 
required to be made to an employee of a 
State or other agency injured during fiscal 
year 1943 while conducting defense train- 
ing courses—cost of which, including work- 
men’s compensation payments, is payable 
from Labor-Federal Security appropria- 
tion, 1943—may be made from said 1943 
appropriation only during that year and 
for two fiscal years thereafter; subsequent 
thereto the matter is for consideration of 
Congress under 31 U. 8. Code 714_......-. 
Settlements. See General Accounting Office, 
settlements. 


CLASSIFICATION: 


Field service: 

Administrative discretion, in general, un- 
der mandatory-classification provisions 
of Brookhart Salary Act—words ‘‘so far 
as may be practicable” appearing in sec. 
2, Brookhart Salary Act of July 3, 1930, 
requiring heads of depts., etc., to adjust 
compensation of field service positions 
to correspond to rates established by 
law for departmental positions in Dist. 
of Col., do not vest in administrative 
office any authority to fix salary rates of 
field positions without regard to Classi- 
fication Act, but do recognize some 
administrative discretion with respect 


Cooperative employees—paid partly by 
State and partly by Federal Govern- 
ment—since it now appears from addi- 
tional facts presented that the appoint- 
ment, fixing of salaries in accordance 
with Classification Act, supervision of 
work, etc., of Geological Survey em- 
ployees engaged on State-Federal co- 
operative projects are controlled by 
Federal Govt. rather than by the States, 
it is concluded that the employees 
occupy permanent Federal positions 
within the purview of the Classification 


Positions outside United States. See 
Classification, positions outside United 
States. 

Reallocation — effective date — general 
rule—upon reallocation of a position in 
departmental service, involving action 
by both administrative office and Civil 
Service Commission, the resulting 


change in salary is effective at beginning 


of pay period current when notice of re- 
allocation is received in administrative 
office, but in the field service, involving 


action by administrative office only, the - 


change in salary is effective on date of 


910 


491 


718 
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approval by proper administrative 
officer, or at such later date as might be 
administratively fixed............... 7 


Positions outside United States: 


As being mandatory—positions embraced 
by Brookhart Salary Act—pursuant to 
sec. 2 of Brookhart Salary Act of July 
3, 1930, the heads of executive depart- 
ments and establishments are required 
to adjust compensation of civilian 
field service positions in the territories 
and insular possessions of U. 8. and 
in foreign countries to the grades and 
compensation schedules of the Classi- 
fication Act of 1923, as amended, un- 
less such positions are expressly ex- 
cepted by statute from the said classi- 
NS oe cc densercctaebestacccke~ 

At grades higher than those for similar 

positions in continental U. S.—effect of 
President’s differential-establishment 
authority on administrative allocation— 
in absence of Executive order extending 
under authority of act of Nov. 26, 1940, 
all provisions of classification act to 
positions in custodial service under 
P. O. Dept. in Alaska, said Dept. may 
administratively allocate such positions 
one or more grades higher than grades 
in which same or similar positions are 
allocated in continental U. 8., provided 
salary rate so fixed for position in Alaska 
does not exceed by more than 25 percent 
the authorized salary rate for same or 
similar position in States. .-...........- 


Reallocation: 


Effective date: 

Duties of grades changed by statute— 
where, by reason of act of Aug. 1, 
1942, changing description of duties of 
positions to be allocated in certain 
grades of the crafts, protective, and 
custodial service, reallocation of a 
position to another grade is required, 
the effective date of the salary change 
resulting from such reallocation is for 
determination in accordance with the 
usual rules respecting effective date of 
reallocations of positions, and may not 
be made retroactively effective to Aug. 
1, 1942—the effective date of the act-_. 

General rule—upon reallocation of a 
position in departmental service, in- 
volving action by both administrative 
office and Civil Service Commission, 
the resulting change in salary is effec- 
tive at beginning of pay period current 
when notice of reallocation is received 
in administrative office, but in the 
field service, involving action by ad- 
ministrative office only, the change in 
salary is effective on date of approval 
by proper administrative officer, or at 
such later date as might be adminis- 

og RR A ee ee 
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Field Service. See Classification, Field 
Service, reallocation. 

Promotions— wage and salary stabilization 
effect—neither Exec. Order 9250, issued 
Oct. 3, 1942, with respect to wage and 
salary stabilization pursuant to inflation- 
prevention provisions of act of Oct. 2, 
1942, nor the regulations of the Economic 
Stabilization Director, issued Oct. 27, 
1942, pursuant to said Executive order, 
requiring, insofar as here pertinent, the 
prior approval therein specified of certain 
increases in salaries or wages, affect in 
any manner salary increases resulting 
from changes in classification and with- 
in-grade promotions made pursuant to 
Classification Act of 1923, as amended -- 


Salary rates of grades changed by statute— 
initial salary rate adjustments—effective 
date—effect of provisions in act of Aug. 1, 
1942, eliminating lower salary rates and 
adding higher rates at top of ranges of 
certain grades in the subprofessional and 
the crafts, protective, and custodial 
services, is to require an adjustment, 
effective Aug. 1, 1942, in any salary rate 
eliminated by the act so as to pay em- 
ployee the new minimum salary rate of 
same grade occupied by him on Aug. 1, 
1942, based on the then existing allocation 
of the position 


Transfers: 


Initial salary rates: 

Former position not under Classification 
Act—an employee who served in an 
unclassified position, then served in a 
position without compensation, and 
subsequently was reappointed to a 
classified position may—notwithstand- 
ing the intervening period of service 
without compensation—be paid initial- 
ly at any rate in salary range of grade 
to which reappointed, not exceeding 
rate previously received in unclassified 


ferred to permanent rolls: 

Salary rate of nonclassified temporary 
census employees restored by re- 
transfer under sec. 3, act of June 18, 
1929, to their former classified posi- 
tions on Census Bureau permanent 
roll may be fixed initially, upon re- 
transfer, at any rate within their 
respective classified grades, not to 
exceed rate previously paid in un- 
classified positions. 21 Comp. Gen. 


Where permanent classified position, 
from which census employee was 
transferred under sec. 3, act of June 
18, 1929, to temporary unclassified 
position during decennial census 
period, has been reallocated prior to 


Initial salary rates— Continued. 
Temporary census employees retrans- 
ferred to permanent rolls—Con. 

retransfer pursuant to said section 
to former permanent position, em- 
ployee’s salary rate may be fixed 
initially, upon retransfer, at any 
rate within the grade as reallocated, 
not to exceed rate previously paid 
in unclassified position 
Unclassified to classified positions: 

Salary rate of nonclassified temporary 
census employees restored by re- 
transfer under sec. 3, act of June 18, 
1929, to their former classified posi- 
tions on Census Bureau permanent 
roll may be fixed initially, upon re- 
transfer, at any rate within their 
respective classified grades, not to 
exceed rate previously paid in un- 
classified positions. 21 Comp. Gen. 


Where permanent classified position, 
from which census employee was 
transferred under sec. 3, act of June 
18, 1929, to temporary unclassified 
position during decennial census 
period, has been reallocated prior to 
retransfer pursuant to said section 
to former permanent position, em- 
ployee’s salary rate may be fixed 
initially, upon retransfer, at any 
rate within the grade as reallocated, 
not to exceed rate previously paid in 


On discharge—desertion as effecting 
automatic extension of enlistment— 
provision in act, July 30, 1937, to effect 
that an enlistment in Coast Guard shall 
not be regarded as complete until en- 
listed man shall have served time lost on 
account of unauthorized absence, etc., 
does not operate to extend automatic- 
ally enlistment of a deserter who is not 
apprehended, or does not surrender, 
until after his enlistment has expired, so 
that such a deserter is not in the service 
after expiration of his enlistment and, 
hence, is not entitled to be furnished 
civilian clothing upon discharge there- 
after ‘under conditions otherwise than 


Selectees, enlistees, etc.—shipment of 
clothing to home—if an appropriation 
is available for shipping home civilian 
clothing of selectees and certain other 
personnel at Govt. expense, procedure 
proposed approved whereby War Dept. 
will not issue Govt. bills of lading but 
will make shipments by prepaid ex- 
press, provided provision authorizing 
shipment, with articles authorized to be 
shipped at Govt. expense, of other arti- 
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cles at expense of shipper be either elimi- 
nated or clarified to permit accurate 
verification of Govt.’s share of transpor- 


tation charges; and provided carrier | 


support its bills with consignees’ receipts 
SOUNDS ao hbk Se cn kiss cece detubee 


Uniforms: 


See, also, Personal Furnishings. 
Army of the United States: 
Advancement in pay period or rank 
beyond that for which uniform allow- 
ance is authorized—right of Army 
officer on active duty on Dec. 4, 1942, 
to uniform allowance authorized by 
act of that date for personnel of Army 
of U. 8. on active duty on or after that 
date who were on active duty on Apr. 
3, 1939, or were thereafter accepted for 
active duty, and who were entitled to 
pay of first, second or third period on 
Apr. 3, 1939, or on date of acceptance, 
is not affected by fact that after 
acceptance for active duty on Apr. 14, 
1942, as a captain entitled to pay of 
third period, he became entitled to 
pay of fourth period and was subse- 
quently released and thereafter re- 
called to active duty while entitled to 


general—full time contract surgeons 
serving with Army of U. 8. render 
services as civilian physicians and do 
not serve in any of the grades specified 
in act of Dec. 4, 1942, which authorizes 
payment of a uniform allowance to 
certain personnel in Army of U. 8. or 
any component thereof on active duty 
in the grades specified therein, and, 
therefore, payment of said allowance 
to such contract surgeons is not 


Recommission: 

Commission following commissioned 
service in prior World War—right 
of officer in Army of U. 8. or in 
Officers’ Reserve Corps to uniform 
and equipment allowance authorized 
by act, Mar. 9, 1942, is not affected, 
insofar as such right depends upon 
whether or not his commission is an 
original one, by commissioned serv- 
ice in World War (1917-1918) in any 
component of Army of U. 8. except 


Commission in Army of U. 8. following 
commission in component organiza- 
tion—A person commissioned sub- 
sequent to Sept. 26, 1941, in the 
Army of the U. 8. after having pre- 
viously held a commission in the 
Officers’ Reserve Corps or in the 
Regular Army is not entitled, upon 
being accepted for extended active 

‘ duty, to uniform and equipment 


Army of the United States—Continued. 
Recommission— Continued. 

allowance authorized by sec. 2, act, 
Mar. 9, 1942, for persons originally 
commissioned on or subsequent to 
Sept. 26, 1941, in Army of U.S 

Commission in Army of U. S. following 
commission in Marine Corpe—per- 
son commissioned in Army of U. 8. 
Subsequent to Sept. 26, 1941, who 
previously had held a commission 
in Marine Corps Reserve is entitled, 
upon acceptance for extended active 
duty, to the uniform and equipment 
allowance authorized by sec. 2, act, 
Mar. 9, 1942, for persons originally 
commissioned on or subsequent to 
Sept. 26, 1941, in Army of United 


Commission in Regular Army follow- 
ing commission in Officers’ Reserve 
Corpe—A person accepted prior to 
Sept. 26, 1941, for extended active 
duty as an Officers’ Reserve Corps 
officer but who, subsequent to Sept, 
26, 1941, and prior to Mar. 9, 1942, 
accepted a commission in the Regu- 
lar Army is not serving under an 
original commission so as to entitle 
him to the uniform and equipment 
allowance authorized by sec. 2, act, 
Mar. 9, 1942, for officers originally 
commissioned subsequent to Sept. 
26, 1941, in Army of U. 8. or certain 
components thereof. 

Coast Guard Reserve—reporting for duty 
prior to act prohibiting additional allow- 
ances—under dct of July 11, 1941, amend- 
ing sec. 210, Coast Guard Auxiliary and 
Reserve Act of 1941, so as to authorize 
additional uniform allowance of $150 to 
be paid officers of Reserve “when they 
first report for active duty” in time of 
war or national emergency, officer of 
Reserve who already was on active duty 
on date of amendatory act—during na- 
tional emergency proclaimed on Sept. 
8, 1939—is entitled to additional allow- 
ance the same as reservists thereafter 
reporting for duty 

Gratuity under Naval Aviation Cadet Act 
as barring gratuity under Naval Reserve 
Act—an officer who was commissioned 
in Marine Corps Reserve pursuant to 
Naval Aviation Cadet Act of 1942 and 
who received the uniform gratuity of 
$150 authorized by section 11 of that act 
is not entitled to an additional uniform 
gratuity under last proviso of sec. 302, 
Naval Reserve Act of 1938, upon being 
assigned to active duty during war or 


National Guard: 
Entitlement as if commissioned in Army 
of the United States— National Guard 
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since Sept. 16, 1940, in his capacity as 
such an officer is not entitled to uni- 
form and equipment allowance au- 
thorized by sec. 2, act, Mar. 9, 1942, for 
persons originally commissioned on or 
subsequent to Sept. 26, 1941, in Army 
of U. 8., and for Officers’ Reserve 
Corps officers commissioned prior to 


Entitlement as if commissioned in 
Officers’ Reserve Corps—National 
Guard officer who has served on active 
duty since Sept. 16, 1940, in his capac- 
ity as such an officer is not entitled to 
uniform and equipment allowance 
authorized by sec. 2, act, Mar. 9, 1942, 
for persons originally commissioned 
on or subsequent to Sept. 26, 1941, in 
Army of U. 8., and for Officers’ Re- 
serve Corps officers commissioned 
prior to Sept. 26, 1941 

General rule as to entitlement under 
acts of May 14, 1940, and Mar, 9, 
1942—neither of uniform and equip- 
ment allowance acts of May 14, 1940, 
and Mar. 9, 1942, was made applicable 
to National Guard officers, except pos- 
sibly National Guard officers who 
may have been or may be, commis- 
sioned subsequent to Sept. 26, 1941, 
in Army of the United States 


Officers’ Reserve Corps: 


Effect of prior training periods: 

Multiple training periods in same 
fiscal year—A period of active duty 
training of 3 months or less com- 
pleted by an Officers’ Reserve Corps 
officer in same fiscal year he had 
completed a prior similar training 
period is not to be counted as one of 
the active duty training periods of 
3 months or less a total of 3 of which 
completed in separate fiscal years 
would preclude officer from receiv- 
ing uniform and equipment allow- 
ance authorized for such officers by 
sec. 2, act, Mar. 9, 1942, upon ac- 
ceptance for extended active duty -- 

Short periods with Civilian Conserva- 
tion Corps continued until becom- 
ing extended active duty—where 
Officers’ Reserve Corps officer per- 
formed continuous active duty 
from June 13, 1934, to September 30, 
1935, with Civilian Conservation 
Corps, although under separate 
orders for periods of 3 months or 
less, no period of such service is to be 
counted as an active duty training 
period of 3 months or less, @ total of 
3 of which completed in separate 
fiscal years would preclude officer 
from receiving uniform and equip- 


ment allowance authorized for such 
officers by sec. 2, act, Mar. 9, 1942, 
upon acceptance for extended active 


Training period as member of Na- 
tional Guard—A period of active 
duty training of 3 months or less as 
as & member of the Nationa] Guard 
is not required to be counted by an 
Officers’ Reserve Corps officer as 
one of the active duty training 
periods of 3 months or less a total of 
3 of which completed in separate 
fiscal years would preclude the officer 
from receiving the uniform and 
equipment allowance authorized for 
such officers by sec. 2, act, Mar. 9, 
1942, upon acceptance for extended 
active duty 

Training period completed subsequent 
to uniform allowance act of May 14, 
1940—an Officers’ Reserve Corps 
officer who has completed, in sepa- 
rate fiscal years, 3 periods of active 
duty training of 3 months or less is 
precluded from receiving uniform 
and equipment allowance authorized 
for such an officer, upon acceptance 
for extended active duty, by sec. 2, 
act, Mar. 9, 1942, even though only 
two of such active duty training 
periods were completed prior to 
uniform and equipment allowance 
act of May 14, 1940 

Training period immediately followed 
by extended active duty—an active 
duty training period of 3 months or 
less completed by an Officers’ Re- 
serve Corps officer, even though 
such period be immediately followed 
by extended active duty, is required 
to be counted as one of the active 
duty training periods of 3 months 
or less a total of 3 of which completed 

. in separate fiscal years would pre- 
clude officer from receiving the uni- 
form and equipment allowance 
authorized for such officers by sec. 2, 
act, Mar. 9, 1942, upon acceptance 
for extended active duty 

Training periods for which allowance 
was payable but not paid—where 
otherwise proper, claims of Officers’ 
Reserve Corps officers on extended 
active duty for $150 uniform and 
equipment allowance authorized by 
sec. 2, act, Mar. 9, 1942, may be al- 
lowed in full amount without deduc- 
tion of $50 for each of one or two 
active duty training periods of 3 
months or less in separate fiscal 
years completed prior to uniform 
and equipment allowance act of May 
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Effect of prior training periods—Con. 
14, 1940, for which no allowance was 


Training periods not completed be- 
cause of physical unfitness—A 
period of active duty training of 3 
months or less which was com- 
menced by a member of Officers’ 
Reserve Corps but not completed 
because of physical unfitness of the 
officer is not required to be counted 
as one of the active duty training 
periods of 3 months or less a total of 
8 of which completed in separate 
fiscal years would preclude officer 
from receiving uniform and equip- 
ment allowance authorized for such 
officers by sec. 2, act, Mar. 9, 1942, 
upon acceptance for extended active 


Prior extended active duty: 

Effect of such active duty commencing 
prior to uniform allowance act of 
May 14, 1940—right of an Officers’ 
Reserve Corps officer on extended 
active duty to uniform and equip- 
ment allowance authorized by sec. 
2, act, Mar. 9, 1942, is not affected 
by fact that such period of extended 
active duty commenced on July 16, 
1939, that is, prior to uniform and 
equipment allowance act of May 


Effect of such active duty from June 
1, 1936, to May 31, 1937—right of 
Officers’ Reserve Corps officer on 
extended active duty to uniform 
and equipment allowance authorized 
for such officers by sec. 2, act, Mar. 
9, 1942, is not affected by fact that he 
performed one year of active duty 
from June 1, 1936, to May 31, 1937-- 

Short periods with Civilian Con- 
servation Corps continued until 
becoming extended active duty— 
where Officers’ Reserve Corps officer 
performed continuous active duty 
from June 13, 1934, to September 30, 
1935, with Civilian Conservation 
Corps, although under separate 
orders for periods of 3 months or less, 
no period of such service is to be 
counted as an active duty training 
period of 3 months or less, a total of 
3 of which completed in separate 
fiscal years would preclude officer 
from receiving uniform and equip- 
ment allowance authorized for such 
officers by sec. 2, act, Mar. 9, 1942, 
upon acceptance for extended active 


Commission following commissioned 
service in prior World War—right 


Officers’ Reserve Corps—Continued. 
Recommission—Continued. 

of officer in Army of U. 8. or in 
Officers’ Reserve Corps to uniform 
and equipment allowance authorized 
by act, Mar. 9, 1942, is not affected, 
insofar as such right depends upon 
whether or not his commission is 
an original one, by commissioned 
service in World War (1917-1918) in 
any component of Army of U. 8. 
except Regular Army 

Entitlement where subsequently com- 
missioned in Regular Army—A 
person accepted prior to Sept. 26, 
1941, for extended active duty as 
an Officers’ Reserve Corps officer 
but who, subsequent to Sept. 26, 
1941, and prior to Mar. 9, 1942, ac- 
cepted a commission in the Regular 
Army is not entitled to the uniform 
and equipment allowance authorized 
by sec. 2, act, Mar. 9, 1942, for 
Officers’ Reserve Corps officers 
commissioned prior to Sept. 26,1941... 

National Guard service intervening 
between commissions in Officers’ 
Reserve Corps—membership of 
person in National Guard interven- 
ing between two separate com- 
missions in Officers’ Reserve Corps 
does not affect his rights as Officers’ 
Reserve Corps officer to uniform 
and equipment allowances author- 
ized for such officers by act, May 
14, 1940, as amended, for active duty 
training periods “following their 
original appointment’’ mentioned 
therein, or to the uniform and equip- 
ment allowance authorized by sec. 2, 
act, Mar. 9, 1942, for such an officer 
who is accepted for extended 
active duty and who has not com- 
pleted his first 3 periods of active 
duty training of 3 months or less in 
separate fiscal years “following his 
original appointment”’ 

Status of uniform allowance for foreign 
exchange loss relief purposes—uniform 
and equipment allowance authorized 
for certain Army officers by act of Dec. 
4, 1942—referred to as a “gratuity” in 
earlier statutes containing comparable 
provisions for other services—is within 
scope of term “‘net pay and allowances”’ 
as used in Exec. Order 7972, as amended, 
issued pursuant to exchange loss act of 
Mar. 26, 1934, in prescribing basis upon 
which foreign currency appreciation 
losses are payable to employees serving 
generally under the War Department, 
and, therefore, a currency appreciation 
loss is payable on said allowance for 
uniforms and equipment, if otherwise 
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Status of uniform gratuity as a right, 
allowance, etc.—status as a right, allow- 
ance, ete., of the “uniform gratuity” 
authorized by statute for service officers 
with respect to the expense of acquiring 
the prescribed uniform 

COAL: 

Contracts. See Contracts, coa!; Contracts, in- 

creased costs, wages, coal contracts. 
COAST GUARD: 

As being included in Navy—general rule— 
word “Navy” in general statutory provi- 
sions includes Coast Guard, while operat- 
ing as part of Navy, where that interpreta- 
tion clearly appears consistent with pur- 
pose and spirit of statute involved and 
object which it was intended to accomplish 

CODE: 

United States: 

Binding effect—general rule—pursuant to 
1 U. 8. Code 54, the contents of U. 8. 
Code have only a prima facie effect, and 
question of whether a statute is still in 
effect is for consideration under principles 
of statutory construction without regard 
to any statements contained in Code 
with respect thereto 

Errors—damage claim provisions—state- 
ment in note to 5 U. 8. Code 210 to effect 
that subject matter thereof, act of Apr. 
18, 1918, is now contained in 31 U. 8. 
Code 223a appears to be in error 

COLLECTIONS: 

Accounting, disposition, ete.—accounts cur- 
rent and other accounting schedule forms. 
See Accounts. 

COLUMBIA INSTITUTION FOR 
THE DEAF: 

Employees: 

Rates of compensation as being governed 
by that of predecessor—if basic salary 
rate of employee appointed by Columbia 
Institution for Deaf is authorized to be 
fixed within discretion of administrative 
office without regard to any law, there is 
no legal requirement that said basic 
salary rate be the same as that of his 


Status as “employees under the United 
States Government”—personnel of Co- 
lumbia Institution for the Deaf are em- 
ployees “under the United States Gov- 
ernment” within meaning of that term in 
overtime and additional compensation 
act of Dec. 22, 1942 

COMMERCE DEPARTMENT: 
Appropriations. See Appropriations, Com- 
merce Department. 
Census Bureau: 

Personnel: 

Retransfer to permanent roll: 

Salary rate of nonclassified temporary 
census employees restored by re- 
transfer under sec. 3, act of June 18, 
1929, to their former classified posi- 


Personnel—Continued. 

Retransfer to permanent roll—Con. 
tions on Census Bureau permanent 
roll may be fixed initially, upon re- 
transfer, at any rate within their re- 
spective classified grades, not to 
exceed rate previously paid in un- 
classified positions. 21 Comp. Gen. 


Where permanent classified position, 
from which census employee was 
transferred under sec. 3, act of June 
18, 1929, to temporary unclassified 
position during decennial census 
period, has been reallocated prior to 
retransfer pursuant to said section 
to former permanent position, em- 
ployee’s salary rate may be fixed 
initially, upon retransfer, at any 
rate within the grade as reallocated, 
not to exceed rate previously paid in 
unclassified position... ........- ; 


COMMISSIONERS: 
Conciliation: 


Fees: 
War emergency additional compensa- 
tion legislation: 

Applicability — conciliation commis- 
sioners whose fees are prescribed by 
11 U. 8. Code 203 (b), are entitled 
under, and within limitations of, 
overtime and additional compensa- 
tion act of Dec. 22, 1942, to an in- 
crease in their statutory fees on a 10 
percent basis, the formula specifi- 
cally made applicable by said act to 
“officers or employees whose com- 
pensation is based on * * * 
Gao tenctkcnieeetcndcstes a 

Manner of accomplishing increase— 
procedure (prescribed in this deci- 
sion) to be followed by this office in 
settlement of accounts of U. 8. com- 
missioners involving 10 percent in- 
crease in fees to which they are en- 
titled under, and within limitations 
of, overtime and additional compen- 
sation act of Dec. 22, 1942, may be 
followed administratively, so far as 
such procedure may be applicable, 
in making payments of the fees, as 
temporarily increased by said act, 
authorized for conciliation and su- 
pervising concilation commissioners - 


Supervising conciliation: 


Fees: 

War emergency additional compensation 

legislation: 
Applicability—supervising conciliation 
commissioners whose fees are pre- 
scribed by 11 U. 8. Code 203 (b), are 
entitled under, and within limita- 
tions of, overtime and additional 
compensation act of Dec. 22, 1942, to 
an increase in their statutory fees on 


720 
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COMMISSIONERS-— Continued. 
Supervising conciliation—Continued. 
Fees—Continued. 
War emergency additional compensation 


Paze | COMMISSIONERS—Continued. 
United States—Continued. 
Fees—Continued. 
examination after removal, or that 


legislation—Continued. 

& 10 percent basis, the formula specifi- 
cally made applicable by said act 
to “officers or employees whose com- 
pensation is based on * * * 
fees”’ 


sion) to be followed by this office in 
settlement of accounts of U. 8. com- 
missioners involving 10 percent in- 
crease in fees to which they are en- 
titled under, and within limitations 
of, overtime and additional com- 
pensation act of Dec. 22, 1942, may 
be followed administratively, so far 
as such procedure may be applicable, 
in making payments of the fees, as 
temporarily increased by said act, 
authorized for conciliation and super- 
vising conciliation commissioners. -- 


warrant of removal contained a direc- 
tion for further examination. 7 C. D. 


Arrest in one district and removal to 
another for trial—comprehensive 
discussion, as affecting fees pre- 
scribed by 28 U. 8. Code 597 for U. 8. 
commissioners, of procedural re- 
quirements under secs. 1014 and 
1029, R. 8., for removal of offenders 
from one judicial district to another 


Types for which reimbursement is 
authorized—under 28 U. 8. Code 
597, prescribing fees payable to U. 8. 
commissioners, fees may be allowed 
only for proceedings in cases prop- 
erly within commissioners’ jurisdic- 
tion, or otherwise clearly in com- 
pliance with course of action which 


United States: acts of Congress prescribe, as ex- 
Fees: plained and implemented by deci- 
Commitments—arrests in one district 


and removal to another for trial— War emergency additional compensa- 


where offender is arrested in one judi- 
cial district and removed to another 
for trial, it is to be presumed that, 
under removal procedure prescribed 
by secs. 1014 and 1029, R. 8., prelimi- 
nary examination (or unqualified 
waiver thereof) and commitment take 
place in district of arrest, and, there- 
fore, a fee for final commitment may 
not be allowed under 28 U. 8. Code 
597, to U. 8. commissioner in district 
to which offender is ‘removed, in ab- 
sence of showing that, in a removal 
case on complaint where no hearing is 
to be held, the court regards commit- 
ment by commissioner as essential, or 
unless, in a case where hearing was 
held, the account is supported by same 
evidence required in support of fees 


Hearings—arrest in one district and re- 
moval to another for trial—where an 
offender is arrested in one judicial dis- 
trict and removed to another for trial, 
it is to be presumed that, under re- 
moval procedure prescribed by secs. 
1014 and 1029, R. 8., he has been 
granted (or has unqualifiedly waived) 
preliminary examination in district of 
arrest and that no further proceedings, 
for which fees pertaining to hearings 
are payable under 28 U. 8. Code 507, 
are required before U. 8. commissioner 
in district to which offender is re- 
moved, and, therefore, such fees will 
not be allowed to commissioner in 
latter district, in absence of showing 
that commissioner’s court directed an 


tion legislation: 

Applicability—U. 8S. commissioners 
whose fees are fixed by 28 U. 8. Code 
507, are entitled under, and within 
limitations of, overtime and addi- 
tional compensation act of Dec. 22, 
1942, to an increase in their statutory 
fees on a 10 percent basis, the formula 
specifically made applicable by said 
act to “‘officers or employees whose 
compensation is based on * * * 


In settlement by this office of quar- 
terly accounts of U. 8. commis- 
sioners, involving fees earned 
during period Dee. 1, 1942, through 
Apr. 30, 1943, effective period of 
overtime and additional compen- 
sation act of Dec. 22, 1942, the 
total amount of fees allowed will 
be increased by 10 percent—the 
percentage increase authorized by 
said act—subject to maximum 
monthly increase of $24.16 author- 
ized by the act, provided that only 
so much of monthly increase will 
be allowed as will not increase 
monthly “aggregate compensa- 
tion” beyond $416.66 (M2 of $5,000 
per annum limitation of the act), 
any necessary adjustment to be 
made as of Apr. 30, 1943, so that 
proper amount of increase may be 
received for the five months in- 
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COM MISSIONERS—Continued. 
United States—Continued. 


Page | COMPENSATION—Continued. 
Additional—Continued. 


Fees—Continued. 
War emergency additional compensa- 
tion legislation— Continued. 
Manner of accomplishing increase 

—Continued. 
the 10 percent increase authorized 
to be added to their fees under the 
overtime and additional compen- 
sation act of Dec. 22, 1942, but 
such increase will be added to the 
total amount of such fees upon 
settlement of their quarterly ac- 
counts by this office pursuant to 


Status of commissioners as civilian 
employees—U. S. commissioners are 
“civilian employees in or under the 
United States Government” within 
meaning of overtime and additional 
compensation act of Dec. 22, 1942--- 


Fiat amount war emergency increase: 

Computation of per diem and per hour 
equivalents of $300 per annum rate. -- 

Intermittent or irregular employees... -- 

Postal Service employees. See Com- 
pensation, additional, Postal Service 
employees, war emergency general 
salary increase. 

Salary tables—Gen. Reg. 54, Supp. 16, 
June 12, 1943 

Percentage increase in lieu of overtime 
compensation: 

Acceptance of less than that to which 
entitled as constituting a waiver of 
unpaid balance—acceptance by an 
employee of lower rate of compensa- 
tion than that properly due under 
overtime and additional compensation 
act of Dec. 22, 1942, does not constitute 
a waiver of the right to the statutory 


COMMISSIONS: 
See Boards and Commissions; also, commis- 
sions by name. 
COMPENSATION: 
Acceptance of less than established 


increase properly due 
Amount of increase limitations: 
Applicability on daily basis—the 
day, rather than the week or pay 
period, is the proper basis for apply- 


amount—as constituting a waiver. See 

Compensation, waivers. 

Additional: 

Differentials. See Compensation, differ- 
ential. 

Double compensation cases. See Com- 
pensation, double. 

Federal restrictions applicability to Fed- 
eral funds contributed to States, Ter- 
ritories, Ete.—while funds allotted to 
and accepted by State or Territory 
from Labor-Federal Security Appro- 
priation Act, 1943, for education and 
training of defense workers become 
State or Territorial funds not subject 
to Federal dual compensation statutes, 
such funds when allotted to District of 
Columbia remain Federally appropri- 
ated funds in same manner as other 
funds provided for use of Dist. of Col. 
Govt., and, as such, are subject to such 
dual compensation statutes, even though 
regulations issued under said appropria- 
tion act define “State” to include Dist. 


employment—employment by one Govt. 
agency of a medical adviser on an annual 
salary basis who is also employed, 
whether by contract or otherwise, by 
another Govt. agency as a consultant on 
a fee basis does not constitute a violation 
of restriction against holding of more 
than one office contained in act of July 
31, 1894, as amended, (15 C. G. 828, 
modified), nor does such employment 
constitute a violation of dual compensa- 
tion restrictions of sec. 1765, R. 8., and 
act, May 16, 1916, as amended 


ing $5,000 per annum salary rate 
limitation prescribed by overtime 
and additional compensation act of 
Dee. 22, 1942, to full time employees 
paid on a time basis 

As having reference to employee’s 
basic compensation—salary limita- 
tion on amount—$2,900 per annum— 
on which there may be computed 
the overtime and additional compen- 
sation provided by act of Dec. 22, 
1942, for certain classes of Govt. em- 
ployees, and the limitation on ag- 
gregate salary payable under said 
act—at a rate of $5,000 per annum— 
are limitations having reference to 
an employee’s “‘basic’’ compensa- 


Averaging of increase over period dur- 


953 


ing which legislation is effective.. 745, 791 


Compensation on which increase is to 
be computed. See Compensation, 
additional, percentage increase in lieu 
of overtime compensation, compensa- 
tion on which increase is to be com- 
puted. 

Compensation which is to be included 
for aggregate compensation limi- 
tation purposes. See Compensation, 
additional, percentage increase in lieu 
of overtime compensation, compensa- 
tion which is to be included for aggre- 
gate compensation limitation purposes. 

Per diem or per hour equivalents of 
annual salary limitations 

Applicability: 

Agriculture Dept. employees whose 

wages are adjusted in line with pre- 


589, 776, 791 
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Percentage increase in lieu of overtime 
compensation— Continued. 
Applicability— Continued. 
Agriculture Dept. employees whose 
wages are fixed under informal ad- 


ministrative practices.............. 804 
Architect of the Capitol.............- 1132 
As being primarily for administrative 

UOTE: ca io eas tsi we 752 
Bureau of Engraving and Printing 

OUR oi dats a ded ciinene 615 
Cooperative employees. -__.........- 702, 745 
Customs employees serving in bonded 

SURDURONIIG ao sstedntseinssilew.. 1055 
District land office registers... ....- 745 
District of Columbia Register of Wills 

NNR sik eo edi... 685 


Employees of office of Architect of 
Capitol and House and Senate 
a EE ee 589 

Employees whose hours of work are 
governed by those of private estab- © 
Pes on ws 5. dict... 1055 

Exception as to heads of departments, 
etc., as being applicable only to 
executive branch... .......- 1132 

Foreign Service native employees. . 678 

Full time employees, in general, on 

. Tegular workweek of 40 hours or 


Full time employees on night shift on 
regular workweek of 40 hours or less. 827 
General scope as to part time employ- 
BG Sx 56 kd KET atisedbediicee- 764 
General scope of exception as to elected 
officials, judges, and heads of depart- 
Oil nastnccscdbcowscwccce 1132 
General scope of legislative provision 
excluding employees whose wages 
are fixed by wage boards or similar 


administrative authority. --........ 596 
Government Printing Officeemployees 596 
Howard University employees - ---__. 770 


Interior Dept. employees for whom no 
time and one-half for overtime has 


been established... .............-.-. 641 
International Boundary Commission, 
U.8. and Mexico, employees _--.-_- 651 


Library of Congress employees paid 
from “Sunday Opening” «appro- 


Rad eiline as ciniien cee <c0- 682 
Panama Canal personnel 

Court employees -.-..............--- 752 

Marine dispatchers..........-..---- 752 

Policemen and firemen. ...........- 752 

School teachers. .............-..-.-.-. 752 






As affecting employee’s eligibility for 

automatic promotion—payment of 
overtime compensation, or 10 percent 
additional compensation in lieu there- 
of, under act of Dec. 22, 1942, does not 
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Page | COMPENSATION—Continued. Page 
Additional —Continued. 
Percentage increase in lieu of overtime 


compensation—Continued. 
constitute an “‘equivalent increase in 
compensation” within meaning of 
within-grade salary-advancement sta- 
tute of Aug. 1, 194], and does not affect 
an employee’s eligibility to a within- 
grade salary advancement thereunder. 589 
Compensation limitations as barring 
percentage increase—single position 
compensation limitations—A person 
who is hired under appropriation for 
clerk hire of members of Congress may 
be paid the 10 percent additional com- 
pensation, authorized by act, Dec. 22, 
1942, on so much of his ‘‘earned basic 
compensation as is not in excess of a 
rate of $2,900 per annum,” notwith- 
standing that payment of such addi- 
tional compensation will cause to be 
exceeded the $3,900 per annum salary 
rate limitation imposed by sec. 2, 
Legislative Pay Act of 1929, as 
amended, on persons hired under such 


an appropriation ..................... 570 
Compensation on which increase is to be 
computed: 
Bonus ineclusion...................... 770 
Cooperative employees. ............_- 702 
Library of Congress employees paid 
from “Sunday Opening” funds... 776 
Library of Congress reyes paid 
from trust funds..........+........-. 649 
Part time employees_.._....... 738, 827, 1043 
Per hour employees of Bureau of En- 
graving and Printing............... 615 
Salary differential inclusion... .....- 7 


Compensation which is to be included 
for aggregate compensation limita- 


tion purposes: 
Cooperative employees._............- 702 
Library of Congress employees paid 

from “Sunday Opening” funds... - 776 
Library of Congress employees paid 

from trust funds...................- 649 


Conciliation, supervising conciliation, 
and U. 8S. commissioners. See Com- 
missioners. 


Concurrent overtime compensation en- 
titlement—no employee is entitled to 
receive both overtime compensation 
and additional compensation on 8 10 
percent basis by reason of act of Dec. 
22, 1942, providing for payment, with- 
in limitations prescribed therein, of 
overtime compensation or 10 percent 

additional compensation in lieu 


Designation in appointments of basic 
compensation plus percentage in- 


Effect of the legislative enactment as 
requiring establishment of a wage 
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COMPENSATION—Continued. 
Additional—Continued. 
Percentage increase in lieu of overtime 
compensation—Continued. 

Effect of the legislative enactment on 
administrative discretion to require 
additional hours of work. .....-.-..--- 

Effect of the legislative enactment on 
prior statutes authorizing fixing of 
compensation by wage boards, etc_- 

Effect of the legislative enactment on 
prior statutes prescribing hours of 


Effect of the legislative enactment on 
prior statutes prohibiting additional 
Geen... 245 = ise Stacie nes 

General rule in determining whether an 
administrative authority is similar to 

, ‘e wage board..:....2..2.-.-..:.-... 

Informal administrative practices in 
fixing wages as constituting a wage 
board procedure 

International Boundary Commission, 
U. S. and Mexico—as constituting an 
administrative authority similar to 


Manner of payment of amounts not paid 
prior to transfer or separation from 


National War Labor Board—as consti- 
tuting an administrative authority 


Payment as being mandatory or dis- 
cretionary—words ‘“‘shall be paid 
additional compensation” appearing 
in portion of act of Dec. 22, 1942, pro- 
viding for 10 percent additional 
compensation in lieu of overtime 
compensation, to certain classes of 
employees—including employees in or 
under legislative branch—within limi- 
tations specified therein, are words of 
mandate or command and vest no 
discretion whatever in any one to deny 
the additional compensation to em- 
ployees otherwise coming within the 
terms and limitations of the act 

Payment notwithstanding creation of 
an appropriation deficiency—any exist- 
ing appropriation for the present fiscal 
year available for the payment of 
salaries of employees of the House of 
Representatives is available for pay- 
ment, to such employees, of the 10 
percent additional compensation, in 
lieu of overtime compensation, author- 
ized by the act of Dec. 22, 1942, within 
the limitations specified therein, irre- 
spective of any deficiency that may be 
incurred as a result of paying such 


Periodic adjustments of wages as & req- 
uisite to constituting an administra- 
tive authority a body similar to a wage 
PG Bs Ee SERCH L 


Page | COMPENSATION—Continued. Page 


651 


Additional—Continued. 
Percentage increase in lieu of overtime 
compensation—Continued. 

Postal Service employees. See Com- 
pensation, additional, Postal Service 
employees, war emergency general salary 
increase. 

Public Printer and Joint Committee on 
Printing—as constituting an admini- 
strative authority similar to wage 
DONNER isceneniawiniviuithiniage< 596 

Purpose as being confined to employ- 
ees on American standard of living... 78 

Salary tables—Gen. Reg. 54, Supp. 16, 


Secretary of Treasury—as constituting 
an administrative authority similar 


Night work extra pay status as part of 
base pay—general rule—10 percent 
extra pay for night work authorized 
by 39 U. S. C. 828 to be paid postal 
employees has never been regarded as 
part of employees’ base pay for retire- 
ment deductions or otherwise... ._..- 

War emergency general salary increase: 
Applicability: 

Clerical-mechanical service employ- 
OEE. icravatesiasorcnghoevaube gases 
Clerks at third-class post offices paid 
from clerk-hire allowance for post- 


Special delivery messengers 
Supervisory employees whose com- 
pensation is adjusted on basis of 
prior year’s postal receipts 
Application separately of flat-amount 
and percentage increases to dually 
employed personnel 1116 
Compensation on which increase is to 
be computed: 
Fourth-class postmasters......... 791, 1116 
Night-work extra pay 627 
Special delivery fees 791, 1116 
Daily rate computation basis. --- 791 
Inclusion of increase in hourly pay on 
which is computed extra pay for 
791 
Limitation on average monthly in- 
crease earnings: 
Adjustments for above- and below- 
average monthly earnings 
Application to personnel dually em- 
ployed in separate positions - - 
Postal receipts which may be increased 
in determining basic compensation - 
Special delivery fees and regular com- 
pensation as separate items for in- 
crease computation purposes... 
Voucher notations for retirement. de- 
duction purposes—vouchers cover- 
ing salary payments to clerks and 
assistant postmasters at third-class 
postoffices who are within the pur- 
view of the Retirement Act should 
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Additional—Continued. 
Postal Service employees—Continued. 
War emergency general salary increase— 
Continued. 
distinguish between the basic salary, 
which is subject to the retirement 
deductions, and the additional com- 
pensation authorized for postal em- 
ployees by the act of Apr. 9, 1943, 
which is not subject to such deduc- 


In kind: 

Inclusion of value in salary for comput- 
ing war emergency general salary in- 
crease—if reasonable value of board 
and/or quarters furnished in kind to 
employees of Columbia Institution for 
the Deaf is administratively regarded 
as a part of their compensation, that 
value may be added to their cash sal- 
ary before computing the overtime 
compensation authorized by act of 


Division of salary adjustment 
among all occupants—generally, 
administrative regulations which 
divide equally the approved val- 
uation of a set of living quarters 
among all employees occupying 
them constitute a proper applica- 
tion of the law 

General applicability of statute re- 
quiring salary adjustment—sec. 
3, act, Mar. 6, 1928, requiring rea- 
sonable value of quarters furnished 
in kind by Govt. to employees 
shall be considered a part of their 
compensation, applies to every 
civilian employee who is furnished 
quarters in kind regardless of num- 
ber of employees quartered in same 
Govt. dwelling, building, or 


Total salary adjustment made 
against one of joint occupants: 
Where living quarters are assigned 
to an employee and proper de- 
ductions are made, pursuant to 
sec. 3, act, Mar. 5, 1928, from his 
salary representing the approved 
total valuation of the assigned 
quarters, there is no require- 
ment that deductions be made 
from salaries of other employees 
who may live or board with him, 


While employee cannot be com- 
pelled to share with other em- 
ployees Govt. quarters assigned 
to him for which deductions are 
made, puisuant to sec. 3, act, 
Mar. 5,. 1928, from his salary, 
an administrative agency may, 


Allowances—Continued. 
In kind—Continued. 
Salary adjustments—Continued. 
Joint occupancy—Continued. 

Total salary adjustments made 
against one of joint occupants— 
Continued. 
with employee’s consent, assign 
an entire set of quarters to one of 
several employee-oceupants and 
deduct from his salary approved 
total valuation thereof, leaving 
it to such employee to make nec- 
essary adjustment with other 
occupants, but there should be 
no guarantee that employee will 
receive a proper proportion of 
value of quarters from the other 
occupants or that any employee 
can oceupy quarters assigned to 


“Basic compensation” as relating to the 
position and not the employee—any ‘‘basic 
compensation,” computed at minimum 
Classification Act rates, relates to the 
position, not to the employee, and the 
amount thereof is definite and constant 
irrespective of whether an employee does 
or does not occupy the position 

Classification. See Classification. 

Conscientious objectors—assigned to civil- 
ian work—appropriation availability— 
funds available under Commerce Dept. 
Appro. Act, 1943, to certain bureaus 
of that department for expenses necessary 
to accomplish bureaus’ work may not be 
used to provide conscientious objectors 
assigned by the Director of Selectives Ser- 
vice to the work of said bureaus with any 
allowance of cash or compensation of any 


2 


Federal taxes. See Taxes, Federal, sal- 
ary deductions. 

Purchase of Government bonds. See 
Bonds, Government, savings bonds, pur- 
chase by pay roll deductions. 

De facto officers and employees: 

General rules regarding. See Officers and 
Employees, de facto, compensation. 

Reemployment after retirement. Seo 

’ Compensation, reemployment, after re- 
tirement. 

Demotions. See Compensation, reduction. 

Differential: 

Administrative authority to fix for posi- 

tions in Alaska: 

By establishment of classification grades 
higher than those for similar positions 
in continental U. S.—in absence of 
Executive order extending under 
authority of act of Nov. 26, 1940, all 
provisions of classification act to 
positions in custodial service under 
P. O. Dept. in Alaska, said Dept. may 
administratively allocate such posi- 
tions one or more grades higher than 
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Administrative authority to fix for posi- 
tions in Alaska—Continued. 
grades in which same or similar posi- 
tions are allocated in continental U. 8., 
provided salary rate so fixed for posi- 
tion in Alaska does not exceed by 
more than 25 percent the authorized 
salary rate for same or similar posi- 


Inaction of President under authority 
to extend Classification Act—in 
absence of Executive order extending 
under authority of act of Nov. 26, 1940, 
all provisions of classification act to 
positions in custodial service under 
P. O. Dept. in Alaska, said Dept. 
may administratively allocate such 
positions one or more grades higher 
than grades in which same or similar 
positions are allocated in continental 
U. 8., provided salary rate so fixed 
for position in Alaska does not exceed 
by more than 25 percent the authorized 
salary rate for same or similar position 


Recognition of long-existing practice— 
this office has long recognized adminis- 
trative practice of fixing salary differ- 
ential for civilian employees on duty 
in Alaska, so long as differential did 
not exceed by more than 25 percent 
salary rate authorized for same or 
similar positions in the States 

Administrative authority to fix for posi- 
tions outside U. S. generally—in ad- 
justing, pursuant to Brookhart Salary 

Act of July 3, 1980, the compensation of 

civilian field service positions in the 

territories and insular possessions of 

U. 8. and in foreign countries to grades 

and compensation schedules of Classifi- 

cation Act of 1923, as amended, it is 
within administrative discretion, if it be 
determined to be otherwise impractica- 
ble to recruit personnel for such positions, 
to fix a salary differential of not to 
exceed 25 percent of salary rate author- 
ized to be fixed for same or- similar 
positions in the States and District of 

Columbia 

General status as being applicable only to 
original position to which attached— 
while, when fixed pursuant to proper 
authority, compensation differential for 
employees in Canal Zone becomes part 
of regular salary of their positions, it is 
authorized solely because of location of 
place where duties of position are to be 
performed; and employee is entitled to 
entire salary attached to such position 

(including differential) only so long as 

he is in duty status in particular posi- 

tion as to which payment of differential 


Maximum in absence of legislative ex- 
pression—maximum salary differential 
of 25 percent which this office has long 
recognized for positions outside U. 8. is 
arbitrary limitation deemed as being 
“practicable” and corresponding with 
that authorized by law for Canal Zone_. 

Payment while in travel status in con- 
tinental U. S.—Canal Zone employees 
generally—Govt. employees occupying 
positions in Canal Zone who perform 
duties while in an authorized travel 
status in continental U. 8. under proper 
orders, either within or without Dist. of 
Col., in connection with duties of their 
regular position in Canal Zone are en- 
titled to the compensation differential 
otherwise attaching to their positions 
when they perform their duties in Canal 


Payment while on detail in continental 
U. S.—Canal Zone employees generally— 
Govt. employees occupying positions in 
Canal Zone who are detailed to duties in 
continental U. 8. outside Dist. of Col. 
not in connection with their regular 
duties are not entitled to the compensa- 
tion differential which is payable when 
performing duties of their regular 
positions in Canal Zone___.__._____. 

Payment while on leave of absence— 
Canal Zone employees generally— 
Govt. employees occupying positions in 
Canal Zone are entitled to continue to 
receive their regular rate of compensa- 
tion (including compensation differen- 
tial authorized for such employees) 
while they are in an annual leave status 
in continental United States or elsewhere 

Presidential establishment authority, in 
general, under act of Nov. 26, 1940— 
provision in act of Nov. 26, 1940, author- 
izing President, in extending classifica- 
tion act to field service, to fix compensa- 
tion differentials under certain condi- 
tions of service, is merely incidental to— 
and applicable only in event of—exten- 
sion of classification act in all its phases 
to field service, including final jurisdic- 
tion and authority of Civil Service 
Comm., rather than admin. office con- 
cerned, to approve allocations of posi- 


Salary rate used in computation—mini- 
mum or other salary rate of grrde in 
which position is ciassified—salary dif- 
ferential—of not to exceed 25 percent of 
salary rate authorized to be fixed for 
same or similar position in the States and 
District of Columbia—which may be 
administratively fixed in adjusting, pur- 
suant to Brookhart Salary Act of July 3, 
1930, grades and compensation schedules 
of civilian field service positions in the 
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territories and insular possessions of the 
U. 8. and in foreign countries is not re- 
quired to be based on minimum salary 
rate of grade in which position is allo- 
cated, but may be based on any salary 
rate of such grade to which particular 
employee is properly entitled 

Status as being part of base salary for 
overtime or additional compensation 
computation purposes—an increase in 
compensation received by an employee 
as a result of application of salary differ- 
entials for positions outside U. 8. which 
are compensated under Classification 
Act of 1923, as amended, is a part of em- 
ployee’s base compensation upon which 
the increase in compensation and salary 
limitations of overtime and additional 
compensation act of Dec. 22, 1942, should 


Status as being part of base salary for 
retirement deduction purposes—an in- 
crease in compensation received by an 
employee as a result of application of 
salary differentials for positions outside 
U. 8S. which are compensated under 
Classification Act of 1923, as amended, is 
& part of employee's base compensation 
upon which retirement deductions are 
required to be made 

Status for subsequent automatic promo- 
tion action purposes—an increase in com- 
pensation received by an employee as a 
result of application of salary differen- 
tials for positions outside U. 8. which 
are compensated under Classification 
Act of 1923, as amended, is not an 
“equivalent increase in compensation” 
within meaning of sec. 2 of uniform 
within-grade salary-advancement sta- 
tute of Aug. 1, 1941, and does not affect 
incumbent’s eligibility to a within- 
grade salary advancement under the 

Discharges and dismissals: 

See, also, related heading: Officers and Em- 
ployees, separation from service. 

Service after effective date—compensation 
entitlement in general—where employee 
was involuntarily separated from serv- 
ice by administrative office under 
erroneous assumption that field office 
had recommended such separation, but 
employee did not in fact receive notice 
of administrative action, and continued 
to work, for some time after effective 
date stated in separation instrument, he 
is entitled to compensation for services 
actually rendered—at least to date he 
received official notice of such adminis- 


Compensation, additional, percentage in- 
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crease in lieu of overtime compensation; Com- 
pensation, overtime, war emergency general 
salary increase. 


Double: 


See, also, Officers and Employees, holding 
two positions. 

Amount limitations as barring—war emer- 
gency general salary increases. See 
Compensation, overtime, war emergency 
general salary increase, compensation 
limitations as barring overtime compen- 
sation. 

Civilian employees on military duty: 
Leave payments: 

As being a matter of right rather than 
discretionary—act of Aug. 1, 1941, as 
amended, authorizing civilian em- 
ployees on active military or naval 
duty to be paid for accumulated or 
current accrued annual leave con- 
currently with military or naval 
service, grants right which may not 
be denied _ _ - 

Beginning point of leave period for 
which payment is made—regardless 
of when an application for payment 
for accrued annual leave, concur- 
rently with military service, is filed 
by or administratively approved 
for an employee under act, Aug. 1, 
1941, as amended, the period over 
which the leave must be computed 
begins with day following last day 
of active civilian service 

Break occurring between civilian and 
military duty—under act, Aug. 1, 
1941, as amended, civilian employee, 
upon entering on active military or 
naval duty, is entitled to payment 
for accumulated or current accrued 
annual leave concurrently with 
military or naval duty whether 
separated from his civilian position 
by resignation, administrative sepa- 
ration, or furlough, and regardless 
of whether he enters military or 
naval forces by induction, voluntary 
enlistment, or otherwise, provided 
there be no break in service between 
civilian and military service 

Effect of election to receive payment— 
civilian employee on active military 
duty who elected to be paid, and 
was paid, pursuant to act, Aug. 1, 
1941, as amended, for his accrued 
annual leave concurrently with 
military service has exhausted his 
right of election under the statute 
either to receive payment for the 
leave or to have it remain to his 
credit until his return from military 
inca Silene nan thie Sth deielin . 

Effect of general rule that only one 
person may be paid salary of an 
office for same period—act, Aug. 1, 
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1941, as amended, conferring on 
civilian officers right to be paid for 
accumulated or current accrued 
annual leave concurrently with 
receipt of military pay, requires an 
exception to general rule that only 
one person may be paid salary of an 
office for same period, so that an 
officer who entered military service 
immediately upon ceasing to perform 
duty in his civilian office is entitled 
to payment for all annual leave to 
his credit even though his successor 
in office was appointed and entered 
upon duty prior to expiration of the 
leave period 


Effect of prior election to have leave 
remain to employee’s credit—under 
act, Aug. 1, 1941, as athended, auth- 
orizing civilian employees in active 
military or naval service to be paid 
for accrued annual leave concur- 
rently with military or naval service, 
or, at their election, to have such 
leave remain to their credit until 
they return from such service, an 
employee in active military service 
may be paid for his accrued leave 
at any time, upon filing of an appli- 
cation therefor, while still in active 
military service, even though he 
may have previously requested that 
such leave remain to his credit 
until his return from military 
service. 22C. G. 229, distinguished - 


Effect of statute authorizing con- 
current payment on rule against 
concurrent military and civilian 
duty—recent statute authorizing 
payment for annual leave concur- 
rently with active military or naval 
service does not operate to modify 
rule that person may not be em- 
ployed in and paid compensation 
of civilian position while he is in 
active-duty status with pay in 
military or naval service........... 


Employees entering Army Specialist 
Corpe—employee who enters Army 
Specialist Corps from another branch 
of Federal service does not enter 
“upon active military or naval serv- 
ice’ within meaning of act, Aug. 1, 
1, 1941, as amended, authorizing pay- 
ment for accumulated and current 
accrued annual leave concurrently 
with active military or naval service, 
and, therefore, in absence of other 
statutory authority therefor, pay- 
ment for the annual leave earned in 
another civilian position, is preclud- 
ed by dual compensation statutes_-. 
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Leave earned in permanent position 
prior to transfer to temporary posi- 
tion—since sec. 6, Annual Leave 
Regulations, does not provide for 
transfer of leave credit to or from a 
temporary position, annual leave ac- 
crued in a permanent position is lost 
upon transfer to a temporary one, 
and, therefore, an employee who en- 
ters military service while serving in 
a temporary position to which he 
transferred without break in service 
from a permanent position is not en- 
titled under act, Aug. 1, 1941, as 
amended, to be paid, concurrently 
with military service, for annual 
leave earned during service in the 
permanent position . 

Leave forfeited prior to increase in ac- 
crual rights—in view of act of Dec. 
17, 1942—retroactively effective to 
Sept. 8, 1939—increasing from 60 to 
90 days amount of annual leave that 
employees may accumulate during 
present national emergency, an em- 
ployee who entered active military 
or naval service subsequent to May 
1, 1940—date from which payment 
for accumulated annual leave con- 
currently with military or naval 
duty is authorized under act of Aug. 
1, 1941, as amended—may be paid for 
any additional amount of accumu- 
lated leave to which he has become 
entitled by reason of said act of Dec. 

Legislative authorization rights, gen 
erally—under act, Aug. 1, 1941, as 
amended, civilian employee, upon 
entering on active military or naval 
duty, is entitled to payment for ac- 
cumulated or current accrued an- 
nual leave concurrently with mili- 
tary or naval duty whether sepa- 
rated from his civilian position by 
resignation, administrative separa- 
tion, or furlough, and regardless of 
whether he enters military or naval 
forces by induction, voluntary en- 
listment, or otherwise, provided 
there be no break in service between 
civilian and military service. 

Panama Canal employees: 

Legislative leave-payment authori- 
zation applicability—Panama Ca- 
nal and Panama Railroad Co. em- 
ployees who enter military or naval 
service are entitled to benefits of 
act, Aug. 1, 1941, as amended, au- 
thorizing payment for accumu- 
lated or current accrued annual 
leave concurrently with active 
military or naval service 
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Leave payments—Continued. 
Panama Canal employees—Con. 
Maximum number of days for which 
payable— Panama Canal and Pan- 
ama Railroad Co. employees en- 
tering military or naval forces are 
not entitled under act, Aug. 1, 
1941, as amended, authorizing 
payment for accumulated or cur- 
rent accrued annual leave concur- 
rently with active military or naval 
service, to payment for leave in 
excess of 120 days maximum au- 
thorized by Panama Canal leave 
regulations to be taken at any one 
time or commuted into cash upon 
termination of service, but upon 
return to civilian positions after 
military or naval duty, excess may 
be recredited. 21 C. G, 422, dis- 


Rate at which payable: 
Civilian employee on active military 
duty: who was properly given an 
administrative promotion effec- 
tive within the period for which he 
was being paid, concurrently with 
military pay, civilian compensa- 
tion for accumulated and current 
accrued annual leave granted pur- 
suant to act, Aug. 1, 1941, as 
amended, is entitled to be paid at 
increased salary rate during such 
period of annual leave from effec- 
tive date of the promotion.......-. 
Where a postal employee, after en- 
tering military service but prior 

to time he applied for payment for 

his accrued annual leave pursuant 

to act, ‘Aug. 1, 1941, as amended, 
had been promoted on depart- 
mental rolls to higher rate of com- 
pensation to which he became en- 
titled by operation of law, and 
leave period—which must be 
counted as beginning with day fol- 
lowing last day of active civilian 
service—had expired before com- 
pensation increase became effec- 
tive, compensation for the leave is 
payable at same rate employee was 
receiving when he entered military 
Refund for purpose of restoring leave 
to employee’s credit—civilian em- 
ployee on active military duty who 
elected to be paid, and was paid, 
pursuant to act, Aug. 1, 1941, as 
amended, for his accrued annual 
leave concurrently with military 
service has exhausted his right of 
election under the statute either to 
receive payment for the leave or to 
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have it remain to his credit until his 
return from military service, and, 
therefore, he may not refund amount 
paid in order to have leave remain to 
his credit at a higher rate of com- 
pensation to which promoted on de- 
partmental rolls by operation of law 
after entrance on military duty---- 
Resignation date change for leave 
payment purposes—where, subse- 
quent to May 1, 1940, and prior to 
act, Apr. 7, 1942, extending to em- 
ployees voluntarily enlisted after 
May 1, 1940, payment-for-leave bene- 
fits of act, Aug. 1, 1941, a civilian 
employee resigned to enlist in Navy 
without break in service between 
civilian and naval service, effective 
date of resignation may now be 
changed so as to include period of 
accumulated or current accrued 
annual leave for which he is entitled 
to payment concurrently with active 
naval duty under said act of Apr. 7, 
1942. 21 C. G. 403, distinguished _--. 
Scope of term “employees of the 
United States Government”—term 
“employees of the United States 
Government” as used in act, Aug. 
1, 1941, as amended, authorizing 
payment for accumulated or current 
accrued leave concurrently with 
active military duty, includes 
officers, as well as employees, who 
are entitled to annual leave with 


U. S, Attorney’s eligibility—U. 8. 
Attorney who resigned to enter 
military duty under an Army com- 
mission is entitled under act, Aug. 
1, 1941, as amended, to be paid for 
his accumulated and current accrued 
annual leave concurrently with re- 
ceipt of military pay if there was 
no break in service between effective 
date of resignation and actual en- 
trance on military duty, and even 
though his successor in office was 
appointed and entered on duty prior 
to expiration of the leave period -_-.. 


District of Columbia employees. See Dis- 
trict of Columbia, employees. 
Election of amount for retention—an em- 
ployee who has received payment of two 
salaries in two positions in contravention 
of dual compensation statute of 1916 
should be afforded an opportunity to 
elect to refund the salary of either posi- 
tion, especially where annual leave in 
one of the positions is involved, and only 
in the event the employee fails to make 
an election will it be presumed that he 
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but there is no legal objection to pay- 

ment of fees to Federal employees for 
Federal employee also paid from Federal such teaching services, provided the 
allotment to District of Columbia—pay- fees are fixed by regulation and are 
ment, from Federal allotment to Dis- not computed on a per diem or other 
trict of Columbia, to a full time Federal time basis 
employee of a per diem, in addition to his 
regular salary, for defense-training teach- 
ing services, which per diem is com- 
puted on basis of 1/360 of annual salary ployees on military duty; Compensa- 
of a full time Dist. of Col. teacher, con- tion, double, military personnel on 
stitutes payment of another salary from cictlian duty. 
appropriated funds and, hence, is pro- 
hibited by dual compensation statute of 
1916, but there is no legal objection to 
payment of fees to Federal employees 
for such teaching services, provided the 
fees are fixed by regulation and are not 
computed on a per diem or other time 


Concurrent civilian and military duty. 
See Compensation, double, civilian em- 


Concurrent employment by Govern- 
ment contractor—there is no general 
law which prohibits payment of com- 
pensation to civilian officer or em- 
ployee during a period of annual leave 
when also employed by a private con- 
tractor working for or under direction 
of U.S. Govt.; nor do the dual compen- 
sation statutes apply in such a case_- 


Concurrent private employment—T here 
is no general law which prohibits pay- 
ment of compensation to civilian 
officer or employee during a period of 
annual leave when also employed by 
a private contractor 

Employees entering Army Specialist 
Corpe—employee who enters Army 
Specialist Corps from another branch 
of Federal service does not enter ‘“‘upon 
active military or naval service’’ 
within meaning of act, Aug. 1, 1941, 
as amended, authorizing payment for 
accumulated and current accrued 
annual leave concurrently with active 
military or naval service, and, there- 
fore, in absence of other statutory 
authority therefor, payment for the 
annual leave earned in another civilian 
position, is precluded by dual com- 


Federal restrictions applicability to Fed- 
eral funds contributed to States, 
Territories, etce.—while funds allotted 
to and accepted by State or Territory 
from Labor-Federal Security Appropria- 
tion Act, 1943, for education and training 
of defense workers become State or Terri- 
torial funds not subject to Federal dual 
compensation statutes, such funds when 
allotted to District of Columbia remain 
Federally appropriated funds in same 
manner as other funds provided for use 
of Dist. of Col. Govt., and, as such, are 
subject to such dual compensation 
statutes, even though regulations issued 
under said appropriation act define 
“State” to include Dist. of Col 

Fees and salary: 

Employment by one Govt. agency of a 
medical adviser on an annual salary 
basis who is also employed, whether by 
contract or otherwise, by another 
Govt. agency as a consultant on a fee 
basis does not constitute a violation of 
restriction against holding of more than 


Recredit of annual leave upon em- 
ployee’s refund of the equivalent 


one office contained in act of July 31, 
1894, as amended, (15 C. G. 828, modi- 
fied), nor does such employment con- 
stitute a violation of dual compensa- 
tion restrictions of see. 1765, R. &., 
and act, May 16, 1916, as amended. .-. 
Federal employee also engaged in Dist. 
of Col. defense-training capacity— 
payment, from Federal allotment to 
District of Columbia, to a full time 
Federal employee of a per diem, in addi- 
tion to his regular salary, for defense- 
training teaching services, which per 
diem is computed on basis of 1/360 of 
annual salary of a full time Dist. of 
Col. teacher, constitutes payment of 
another salary from — appropriated 
funds and, hence, is- prohibited by 
dual compensation statute of 1916, 


compensation—an employee who, dur- 
ing terminal leave in one agency, ac- 
cepted a position with another agency 
and received concurrent salary pay- 
ments for both positions in contra- 
vention of dua] compensation statute 
of 1916 may have the annual leave 
earned in prior position restored and 
transferred to the position in the latter 
agency—there having been no break in 
service—if he has elected to refund, 
and has refunded, the salary received 
for the annual leave taken in the prior 
position, but such leave may not be 
restored and transferred if he has— 
either affirmatively or impliedly— 
elected to retain the salary received 
during the period of his annual leave 
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Military personnel on civilian duty: 
Effect of statute authorizing concurrent 
military pay and civilian leave pay- 
ments—recent statute authorizing 
payment for annual leave concurrently 
with active military or naval service 
does not operate to modify rule that 
person may not be employed in and 
paid compensation of civilian position 
while he is in active-duty status with 
pay in military or naval service---._- 
Effect of statute granting reemployment 
benefite—recent statute granting 
reemployment benefits to persons 
entering military or naval forces upon 
their release from active duty does not 
operate to modify rule that person 
may not be employed in and paid 
compensation of civilian position while 
he is in active-duty status with pay in 
military or naval service.............. 
Military furlough with pay distin- 
guished from inactive duty as reserv- 
ist without pay—Govt. employee 
who has been inducted into military 
service may not be paid compensation 
for, or traveling expenses incident to. 
services rendered in his civilian posi- 
tion during period of furlough with pay 
from military service, but an employee 
who is inducted or enlisted in Army or 
Navy and is thereafter placed on in- 
active duty without pay as a reservist 
may be employed in a civilian position 
and receive compensation thereof dur- 
ing period of such inactive reserve 
Per diem and per annum employment— 
Federal employee also engaged in Dist. 
of Col. defense-training capacity— 
payment, from Federal allotment to 
District of Columbia, to a full time Fed- 
eral employee of a per diem, in addition 
to his regular salary, for defense-training 
teaching services, which per diem is 
computed on basis of 1/360 of annual sal- 
ary of a full time Dist. of Col. teacher, 
constitutes payment of another salary 
from appropriated funds and, hence, is 
prohibited by dual compensation statute 
of 1916, but there is no legal objection to 
payment of fees to Federal employees 
for such teaching services, provided 
the fees are fixed by regulation and are 
not computed on a per diem or other 
Per diem payment basis as constituting 
“salary”—general rule—compensation 
paid on a per diem basis, involving time 
as @ Measure of payment—as distin- 
guished from payment on a fee basis— 
constitutes “salary” within meaning of 
act of May 10, 1916, as amended, pro- 
bibiting, under certain conditions, pay- 
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ment from appropriated funds of more 
than one salary to a person. .........._- 

Retired personnel—concurrent retired 
and civilian service pay—limitation on 
amount as having reference to only basic 
compensation—limitation of $3,000 on 
combined rate of retired pay and annual 
compensation from a civilian position 
which retired military personnel, other- 
wise authorized, may receive under act 
of June 30, 1932, includes only the basic 
compensation of a civilian office or posi- 
tion, plus retired pay----....-.- 3 

Foreign Service personnel: 

Native employees in general—entitiement, 
in general, to benefits of salary laws 
applicable to American citizens—it has 
been consistently held that employees 
in any branch of Federal service who are 
natives, and who are recruited locally 
outside continental U. S. and are paid 
compensation in accordance with local 
prevailing native wage rates for locality 
where employed, are not entitled to 
benefits of salary laws controlling pay- 
ments to American citizens... ---__- “is 

War emergency general salary increase. 
See Compensation, additional, percentage 
increase in lieu of overtime compensation; 
Compensation, overtime, war emergency 
general salary increase. 


Forty-hour week: 


Saving clause: 
Act of June 26, 1936: 
Effect of statutory salary rate in- 
creases subsequent to Mar. 28, 
1934: 

Basic salary rate of $0.65 per hour 
required by act of Aug. 1, 1942, to 
be paid part time charwomen may 
not be adjusted so as to maintain 
for part time charwomen employ- 
ed by Bu. of Engraving and Print- 
ing salary differential previously 
existing between their salaries and 
salaries for same work in other 
branches of Govt. by reason of 
operation of act of June 26, 1936, 
saving employees of Bureau from 
loss of weekly earnings resulting 
from establishment of 40-hour 
workweek under act of Mar. 28, 

Salary differentials of Bu. of Engrav- 
ing and Printing employees result- 
ing from operation of act of June 
26, 19386 (which saved such em- 
ployees from loss of weekly earn- 
ings due to establishment of 40- 
hour workweek under act of Mar. 
28, 1934) are preserved only with 
respect to basic salary rates fixed 
by Classification Act as of Mar. 28, 

1984, and not with respect to basic 
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Forty-hour week—Continued. 
Saving clause—Continued. 
Act of June 26, 1936—Continued. 

Effect of statutory salary rate in- 
creases subsequent to Mar. 28, 
1934—Continued. 

salary rates increased by subse- 
quent statutes above Mar. 28, 
ie BS Oe 


Holidays, See Sundays and Holidays, com- 
pensation. 
Increases. See Compensation, 
Compensation, promotions. 
Joint Service Pay Act. See Pay. 
Missing, interned, or captured employees: 
Abolishment of positions as affecting 
right to compensation—even though by 
operation of act of Dec. 22, 1942, civilian 
positions of certain female dietetic and 
physical therapy personnel in Army 
Medical Dept. have been abolished as 
of Mar. 31, 1943, such of the personnel 
as have been officially reported as cap- 
* tured by an enemy prior to abolishment 
of their positions are entitled under sec. 
2, act of Mar. 7, 1942, to continue to 
receive, or to have credited to their 
accounts, during their absence the com- 
pensation to which they were legally en- 
titled under the latter act prior to Mar. 





additional; 


Administrative record of postponed pay- 
ments—checks should not be issued 
currently in payment of compensation 
of an employee within the purview of 
sec. 2, act, Mar. 7, 1942, authorizing con- 
tinuance of pay of employees officially 
reported as missing, missing in action, 
interned in a neutral country, or cap- 
tured by an enemy, but, for use in 
settlement of claims if and when filed, a 
complete and adequate administrative 

- record should be maintained_..........- 

Compensation after death—sec. 2, act, 
Mar. 7, 1942, authorizing continuance of 
pay of employees officially reported as 
missing, missing in action, interned in a 
neutral country, or captured by an 
enemy, does not contemplate payment 
of an employee’s compensation after his 


Pay roll name-carrying and remarks— 
it is proper to carry upon the pay rolls 
names of employees within the purview 
of sec. 2, act, Mar. 7, 1942, authorizing 
continuance of pay of employees who are 
officially reported as missing, missing in 
action, interned in a neutral country, or 
captured by an enemy, but, if that be 
done, notation should be made in re- 
marks column in each case (giving 
applicable reason for employee's absence) 
that no check is to be drawn as it cannot 
Es peanesecacuhvattadiveesseus 


Page 


1130 


984 


134 


134 





COMPENSATION—Continued. 








Missing, interned, or captured employees— 
Continued. 

Postponement of payment—checks should 
not be issued currently in payment of 
compensation of an employee within the 
purview of sec. 2, act, Mar. 7, 1942, 
authorizing continuance of pay of em- 
ployees officially reported as missing, 
missing in action, interned in a neutral 
country, or captured by an enemy, but, 
for use in settlement of claims if and 
when filed, a complete and adequate 
administrative record should be main- 


Overtime: 

Per annum employees—limitation of hours 
of overtime in absence of designation for 
special overtime—under administrative 
regulations issued by War Dept. with 
respect to payment of overtime compen- 
sation to certain classes of employees 
under act, Oct. 21, 1940, as extended, 
which regulations limit to 8 hours per 
week the time for which overtime com- 
pensation is payable unless an employee 
be designated for special overtime work, 
in no event could an employee who has 
not been designated for special overtime 
work be paid overtime compensation 
under the act for more than 8 hours in 
one workweek, whether for official travel 
Cine 8 CREE WIR. 0 ince eo ctnnd cdncicnees 


Postal Service employees: 

In lieu of compensatory time—postal 
employees required by general admin- 
istrative order to work on holidays 
may not be paid overtime compensa: 
tion for such work, in lieu of compensa- 
tory time authorized and required by 
89 U. 8. Code 118 to be granted postal 
employees who are required to work 
on any holiday except Christmas; nor 
is there any authority to deny postal 
employees their statutory right to 
compensatory time for work on such 
holidays_..........-. 


War emergency general salary increase: 
Applicability : 
Clerical-mechanical service employ- 


Clerks at third-class post offices paid 
from clerk-hire allowance for post- 


Skilled trades workers... ..- 
Special delivery messengers 
Supervisory employees whose com- 
pensation is adjusted on basis of 
prior year’s postal receipts... .... 
Compensation on which overtime is 
to be computed _............ 
Compensatory time as being part of 
regular tour of duty 
Compensatory time legislation as be- 
ing affected by_.... 
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Overtime—Continued. 
Postal Service employees— Continued. 
War emergency general salary increase— 
Continued. 

Daily overtime compensation legisla- 

tion as being affected by.......-...- 

Daily rate computation basis_........ 

Inclusion of increase in hourly pay on 

which is computed extra pay for 









































Skilled trades workers’ overtime com- 
pensation as being affected by. -.... 
Special delivery fees and regular com- 
pensation as separate items for in- 
crease computation purposes._...._- 
Sunday and holiday work..........-- 


Special pay rolls—period to be covered— 
overtime compensation authorized by 
act, Oct. 21, 1940, as extended, for certain 
classes of employees is payable only for 
“employment in excess of forty hours in 
any administrative workweek,” and, 
therefore, a special pay roll to accom- 
plish such a payment should not be 
stated to show the service rendered dur- 
ing a day or two only, but, rather, 
should cover, at least, an entire week’s 
time, showing amount, if any, paid on 
regular roll for same period, with com- 
putation of overtime accordingly 


Travel time: 


General rule—in absence of special cir- 
camstances, such as in the case, for ex- 
ample, of a truck driver for whom the 
travel incident to his work is active duty 
(see 21 C. G. 724), only that portion of 
an employee’s official travel time (or 
incidental waiting time) which falls 
within regular working hours—in- 
cluding overtime regularly estab- 
lished—may be considered as “‘em- 
ployment” in computing overtime 
compensation under act of Oct. 21, 
1940, as extended to Nov. 30, 1942, ap- 
plicable to certain classes of War Dept. 
and Panama Canal employees, or 
under act of Dec. 22, 1942, extending, 
with certain exceptions, to Govt. em- 
ployees generally the overtime com- 
pensation provisions of certain prior 
laws, including said act of Oct. 21, 
1940. 22C. G. 105, modified -........ 

Official travel time during which em- 
ployee is in pay status is “employ- 
ment” within meaning of act, June 
3, 1941, providing overtime compen- 
sation for certain per annum employ- 
ees in field service for “employment” 
in excess of 40 hours in any adminis- 
trative workweek and, therefore, 
payment of overtime compensation to 
such employees for overtime due to 
official travel is authorized. 14 C. G. 
907, considering act, Mar. 28, 1934, 

providing overtime compensation for 








































































































































































































627 
791 


791 


764 


791 
627 





1224 INDEX DIGEST 





Page | COMPENSATION—Continued. 
Overtime— Continued. 
Travel time—Continued . 


“labor” in excess of/40 hours a week, 


Status of time spent at a temporary duty 


station—for purposes of computing 
overtime compensation under act, 
Oct. 21, 1940, as extended to Nov. 30, 
1942, applicable to certain classes of 
War Dept. and ‘Panama Canal em- 
ployees, or underact of Dec. 22, 1942, 
applicable, with certain exceptions to 
Govt. employees generally, an em- 
ployee who spends%time at a tempo- 
rary duty station is in a “travel sta- 
tus,” but such time is not “travel 
time,” and, in order to be entitled to 
the same overtime compensation as 
when he is at his permanent head- 
quarters, he should be required to work 
the same number of hours at the tem- 
porary station as he does while at his 
permanent headquarters. 


War emergency general salary increase: 
Acceptance of less than that to which 


entitled as constituting a waiver of 
unpaid balance—acceptance by an 
employee of lower rate of compensation 
than that properly due under over- 
time and additional compensation 
act of Dec. 22, 1942, does not consti- 
tute a waiver of the right to the statu- 
tory increase properly due_......... re 


Amount of increase limitations: 


Applicability on daily basis—the day, 
rather than the week or pay period, 
is the proper basis for applying $5,000 
| er annum salary rate limitation pre- 
scribed by overtime and additional 
compensation act of Dec. 22, 1942, 
to full time employees paid on a time 
basis, so that increased compensa- 
tion on an overtime basis—whether 
prorated overtime for work during 
regularly established workweek or 
extra overtime on an actual basis 
for work in addition to such regular 
workweek—may not be paid to such 
employee to extent that would in- 
crease his aggregate compensation 
to more than $13.88 (}és0 of $5,000) 
ey GUN GN pnd watncenc<dterie 

Applicability to both regular and 

extra overtime—salary rate limita- 

tions of $2,900 and $5,000 per annum 
prescribed by overtime compensa- 
tion act of Dec. 22, 1942, are applica-" 
ble to any increased compensation 
on an overtime basis paid pursuant 
to said act, regardless of whether 
the increased compensation is pro- 
rated overtime compensation for 
work during regularly established 
workweek or extra overtime at rate 
of time and one-half for work in 
addition to regular workweek....... 
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governed by those of private estab- 


Exception as to heads of departments, 
etc., as being applicable only to 
executive braneb..................-. 

Foreign Service native employees-... 

Full time employees on night shift on 
regular workweek of 40 hours or less. 

General rule as to employees under 
wage boards which have established 
no time and one-half for overtime --- 

General rule as to employees whose 

wages are administratively fixed 
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Library of Congress employees paid 


Salary differential inclusion... 
Compensation which is to be included 
for aggregate compensation limita- 
tion purposes: 
Cooperative employees_...........-.- 
Library of Congress employees paid 
from “‘Sunday Opening”’ funds. -.. - 
Library of Congress employees paid 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. Page 
Overtime— Continued. Overtime—Continued. 
War emergency general salary increase— War emergency general salary increase— 
Continued. Continued. 
Amount of increase limitations—Con. Applicability—Continued. 
As having reference to employee's under other than 40-hour week act of 
basic compensation—salary limita- TRIN 5 cicncatstnatetennness 641 
tion on amount—$2,900 per annum— General rule as to employees whose 
on which there may be computed wages are fixed without reference to 
the overtime and additional com- prevailing wages._.................. 641 
pensation provided by act of Dec. Generalscopeastofulltimeemployees. 7 
22, 1942, for certain classes of Govt. General scope of exception as to elected 
employees, and the limitation on officials, judges, and heads of de- 
aggregate salary payable under said ee 1182 
act—at a rate of $5,000 per annum— General scope of legislative provision 
are limitations having reference to an excluding employees whose wages 
employee’s ‘‘basic” compensation... 649 are fixed by wage boards or similar 
Averaging of increase over period administrative authority. -......... 596 
during which legislation is effective. 791 Government Printing Office employ- 
Compensation on which overtime is ee ee eae 596 
to be computed. See Compensation, Interior Dept. employees for whom n no 
overtime, war emergency general salary time and one-half for overtime has 
increase, compensation on which been established_................--- 641 
overtime is to be computed. International Boundary Commission, 
Compensation which is to be included U. 8. and Mexico, employees. ------ 651 
for aggregate compensation limita- Missing, interned, or captured em- 
tion purposes. See Compensation, LE carenshunaidiuetapediesns 745 
overtime, war emergency general salary Panama Cana! personnel 
increase, compensation which is to be Marine dispatchers___.............. 752 
included for aggregate compensation Policemen and firemen... -..-......-. 752 
limitation purposes. School teachers. ............-..-.-.- 752 
Per diem or per hour equivalents of Tug Favorite employees__..-.-.-.--- 752 
annual salary limitations _-_-_...... 589, 791 “When actually employed” employees 851 
. As affecting employee’s eligibility for 
Agplenbiteg: automatic promotion—payment of 
Agriculture Dept. employees whose overtime compensation, or 10 percent 
wages are adjusted in line with pre- additional compensation in lieu there- 
vailing rates_..........-.--.-------- 851 of, under act of Dec. 22, 1942, does not 
Agriculture Dept. employees whose constitute an “equivalent increase in 
wages are fixed under informal ad- compensation” within meaning of 
ministrative practices............... 804 within - grade salary - advancement 
Architect of the Capitol. ---.-.--..... 1132 statute of Aug. 1, 1941, and does not 
As being primarily for administrative affect an employee’s eligibility to a 
consideration... ....-..---.-.------- 752 within - grade salary advancement 
Bureau of Engraving and Printing eee 2) 2 9 EF alt 589 
employees... -.-....-.-------------- 615 Compensation limitations as barring 
Columbia Institution for the Deaf overtime compensation—dual com- 
personnel.......-------------------- 770 pensation limitations. .........-...--- 795 
Cooperative employees. ---.--...-.- 702, 745 Compensation on which overtime is to 
Customs employees serving in bonded be computed: 
warehouses... .......-------+------- 1055 Board and quarters value inclusion... 770 
District land office registers........... 745 Bonus inclusion...........--.------ _. 770 
District of Columbia Register of Wills Cooperative employees. ..........---- 702 
employees... .-.....--.-.----------- 685 Library of Congress employees paid 
Employees whose hours of work are from “Sunday Opening” funds... 776 
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COMPENSATION—Continued. 
Overtime—Continued. 
War emergency general salary increase— 
Continued. 
Compensatory time: 
As being includible in regular work- 
In lieu of overtime compensation _- 
Computations for portions of a pay 





percentage-addition to 
compensation entitlement—no em- 
ployee is entitled to receive both over- 
time compensation and additional 
compensation on a 10 percent basis by 
reason of act of Dec. 22, 1942, provid- 
ing for payment, within limitations 
prescribed therein, of overtime com- 
pensation or 10 percent additional 
compensation in lieu thereof____....- 
Designation in appointments of basic 
compensation plus overtime increase. 
Effect of the legislative enactment as 
requiring establishment of a wage 
Effect of the legislative enactment on 
administrative discretion to require 
additional hours of work. ............ 
Effect of the legislative enactment on 
prior statutes authorizing fixing of 
compensation by wage boards, etc___- 
Effect of the legislative enactment on 
prior statutes prescribing hours of 
IE icknhine ~abuesedinwnm Daindieaititneeat 
Effect of the legislative enactment on 
prior statutes prohibiting additional 
I iene sitnnetitintier= 
Employees of one agency working under 
workweek established by another 
Fixing hours of work: 
As being for administrative action__- 
Prima facie correctness of administra- 


Formula for computing as being same as 
in prior related statutes.......... 
General rule in determining whether an 
administrative authority is similar to 
Inclusion in payment for annual leave— 
employees’ continuance in or separa- 
tion from service..............-....... 
Informal administrative practices in 
fixing wages as constituting a wage 
International Boundary Commission, 
U. 8S, and Mexico—as constituting an 
administrative authority similar to 
Manner of payment of amounts not paid 
prior to transfer or separation from 
Manner of payment of underpayments 
arising by reason of improper com- 
I a cata lk te Rai 
Mechanics, laborers, etc., subject to 
8-hour law—overtime work on a par- 
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Overtime—Continued. 
War emergency general salary increase— 
Continued. 
ticular day but not in excess of 40 
ee ree ae 
National War Labor Board—as con- 
stituting an administrative authority 
similar to wage boards__.........-.._- 
Ordering or approval of overtime work: 
Permissibility of ordering in advance 
or subsequent approval__._..._..._. 
Permissibility of separate or blanket 
ordering or approval................ 
Overtime salary tables, tax deductions, 
etc.: 
Gen. Reg. 54, Supp. 14, Dec. 29, 1942. 
Gen. Reg. 54, Supp. 15, May 8, 1943_. 
Gen. Reg. 54, Supp. 16, June 12, 1943__ 
Periodic adjustments of wages as a req- 
uisite to constituting an administra- 
tive authority a body similar to a 

Postal Service employees. See Compen- 
sation, overtime, Postal Service em- 
ployees, war emergency general salary 
increase. 

Public Printer and Joint Committee on 
Printing—as constituting an admin- 
istrative authority similar to wage 
acura empenthginiiia nei tattle 

Purpose as being confined to employees 
on American standard of living 

Rate at which payable: 
Employees paid for every day of the 


Employees paid for every day of the 
year except Sundays.............- 
Overtime in addition to regular work- 
Overtime ineluded in regular work- 
Secretary of Treasury—as constituting 
an administrative authority similar to 


General rule as to amount payable 

being same as for other days 
Panama Canal employees: 

Differential compensation. See Compen- 
sation, differential. 

War emergency general salary increase. 
See Compensation, additional, percentage 
increase in lieu of overtime compensation; 
Compensation, overtime, war emergency 
general salary increase. 

Part time: 

Fractional period computations: 
Work-days of varying lengths: 

In case of part time employees em- 
ployed on per annum salary rate 
basis to work designated number of 
hours per week with differing lengths 
of work days during the week, basic 

compensation, on which is to be 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. 
Part time—Continued. Postal Service—Continued. 
Fractional period computations—Con. izing Postmaster General to allow rea- 
Work-days of varying lengths—Con. sonable compensation for clerical service 
based the 15 percent additional com- and a proportionate salary increase to 
pensation authorized for such em- postmaster whenever unusual business 
ployees by sec. 3(c), War Overtime accrues at any post office, the salary of a 
Pay Act of 1943, for 15-day semi- postmaster at fourth class and presi- 
monthly pay periods (including any dential offices may be increased where 
such pay period during which the additional business is caused by proxim- 
employee is in a pay status for only ity of military or naval forces even 
a portion of the period) should be though, due to extension of the free mail- 
computed by the following formula: ing privilege to such forces, there is a 
Hours actually worked during pay decrease in receipts and cancellations. _. 
period divided by hours that should Promotions: 
have been worked, times 15/360, Administrative—limitation on amount of 
times part time annual salary rate. salary payable without Senate confirma- 
22 C. G. 889, amplified tion of employee—effect of limitation, 
Where there is involved leave without in general—employee of War Manpower 
pay, the basic compensation for a Commission, receiving salary of less 
15-day semi-monthly pay period, than $4,500 per annum which is paid 
or fraction thereof, of regular part from an appropriation containing a pro- 
time employees who are employed vision that no part thereof shall be used 
on a per annum salary rate basis to to pay salary of any person at rate of 
work a designated number of hours $4,500 per annum or more unless such 
per week with differing lengths of person shall have been appointed by 
work days may be computed by President, by and with advice and con- 
multiplying compensation which sent of Senate, is not entitled to any 
would have been received for par- statutory increase in compensation, in- 
ticular period had they worked full cluding within-grade salary advance- 
number of hours required during ment under act of Aug. 1, 1941, which 
that period (1/360 times number of would cause his salary to equal or exceed 
days in period times per annum rate of $4,500 per annum unless such em- 
salary rate) by number of hours ployee be appointed in the manner re- 
actually worked divided by number quired by said provision—and he would 
of hours they should have worked. have no vested right to such an appoint- 
Decision sets forth several formula 
illustrations. 11 C. G. 261, distin- Automatic: 
guished Amount determination basis—increase 
Rate establishment basis. in compensation, by reason of realloca- 
sation, rates, part time employees. tion of position to higher grade, in an 
Pay rolis. See Pay roils. amount less than compensation incre- 
Postal Service: ments of lower grade does not render 
Additional compensation matters. See employee ineligible for within-grade 
Compensation, additional, Postal Service salary advancement under act, Aug. 
employees. 1, 1941, if employee is otherwise eligi- 
Manner of fixing salary as determinative ble as to efficiency, service and con- 
of whether employee is in Postal Service duct; and increase in compensation 
for salary purposes—employees are not to which he is entitled upon such pro- 
“in the Postal Service” for salary pur- motion is an amount equal to salary 
poses unless their salaries are fixed under increment of higher grade and not a 
Postal Reclassification Act of 1925, or are lesser amount obtained by reducing 
fixed administratively under lump-sum said salary increment by amount of in- 
appropriation at definite rates in line crease in compensation received by 
with said act, and employees under P. O. reason of the reallocation 
Dept., although in field service, whose “Any increase * * * equal 
salaries are fixed in accordance with * * * the compensation increment,” 
Classification Act of 1923, as amended, defined—words “‘any increase or in- 
may not be regarded as “employees in creases which in total are equal to or 
the Postal Service” for salary purposes. greater than the compensation incre- 
Overtime. See Compensation, overtime, ment * * *” appearing in sec. 1 (d) 
Postal Service employees. of President’s. regulations defining 
Postmasters’ salary increase notwith- “equivalent increase in compensation” 
standing reduction in receipts and can- within meaning of within-grade sal- 
cellations—reduction resulting from ary-advancement act of Aug. 1, 1941, 
free mailing privileges to military per- barring automatic promotion there- 
sonnel—under 39 U. 8. C, 133 author- under if such equivalent increase has 
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been received during designated 
period, relate to per annum rate of in- 
crease in compensation, not to actual 
amount of additional compensation 
received during part of a year that pro- 
motion or increase in compensation 
may have been effective 

Cooperative employees—since it now 
appears from additional facts pre- 
sented that the appointment, fixing 
of salaries in accordance with Classifi- 
cation Act, supervision of work, etc., 
of Geological Survey employees en- 
gaged on State-Federal cooperative 
projects are controlled by Federal 
Govt. rather than by the States, they 
are entitled to the within-grade salary 
advancements authorized by act of 
Aug. 1, 1941, effective from and after 
Oct. 1, 1941, which salary advance- 
ments are to be paid from Federal 
funds for any part of the salary not 
covered by State payments. 21C. G. 
1145, modified 

Eligibility as affected by addition of 
compensation differential—an increase 
in compensation received by an em- 
ployee as a result of application of 
salary differentials for positions out- 
side U. S. which are compensated 
under Classification Act of 1923, as 
amended, is not an “equivalent in- 
crease in compensation” within mean- 
ing of sec. 2 of uniform within-grade 
salary-advancement statute of Aug. 1, 
1941, and does not affect incumbent’s 
eligibility to a within-grade salary ad- 
vancement under the latter act 

Eligibility as affected by increase in 
compensation by operation of any 
law—salary adjustment required by 
operation of law constitutes “equiva- 
lent increase in compensation’’ within 
meaning of within-grade salary-ad- 
vancement statute of Aug. 1, 1941, 
barring automatic promotion there- 
under if such equivalent increase has 
been received during designated 
period, where such increase equals or 
exceeds one-step compensation incre- 
ment in lowest grade held by em- 
ployee during such designated period - 

Eligibility as affected by increase in 
compensation by statutory Classifica- 
tion Act changes—where compensa- 
tion increase resulting from revision 
required by act, Aug. 1, 1942, of grade 
and salary rate of custodial employee 
exceeded the $60 compensation incre- 
ment in both his former grade and in 
the grade in which he was placed pur- 
suant to the act, such increase consti- 
tutes an “equivalent increase in com- 
pensation”’ within meaning of within- 


grade salary-advancement statute of 
Aug. 1, 1941, and President’s regula- 
tions thereunder, so as to preclude an 
automatic promotion under latter 
statute until beginning of quarter fol- 
lowing expiration of 18 months from 
effective date of increase. 

Eligibility as affected by increase in 
compensation on reallocation of posi- 
tion—increase in compensation, by 
reason of reallocation of position to 
higher grade, in an amount less than 
compensation increments of lower 
grade does not render employee ineli- 
gible for within-grade salary advance- 
ment under act, Aug. 1, 1941, if em- 
ployee is otherwise eligible as to effi- 
ciency, service and conduct 

Eligibility as affected by limitation on 
amount of salary payable without 
Senate confirmation of employee— 
employee of War Manpower Com- 
mission, receiving salary of less than 
$4,500 per annum which is paid from an 
appropriation containing a provision 
that no part thereof shall be used to 
pay salary of any person at rate of 
$4,500 per annum or more unless such 
person shal] have been appointed by 
President, by and with advice and 
consent of Senate, is not entitled to 
any statutory increase in compensa- 
tion, including within-grade salary 
advancement under act of Aug. 1, 1941, 
which would cause his salary to equal 
or exceed rate of $4,500 per annum un- 
less such employee be appointed in the 
manner required by said provision— 
and he would have no vested right to 
such an appointment 

Eligibility as affected by promotion to 
higher grade—where employee re- 
ceived salary increase by reason of 
having been promoted to next higher 
grade and such salary increase is less 
than compensation increments in 
lower grade, in which he had served 
for more than 30 months, such salary 
increase does not constitute ‘‘equiva- 
lent increase in compensation” within 
meaning of within-grade salary-ad- 
vancement statute of Aug. 1, 1941, and 
President’s regulations thereunder, so 
as to bar him from automatic promo- 
tion at beginning of following quarter. 


Eligibility as affected by temporary pro- 


motion at rate higher than but in- 
creased pay less than one-step com- 
pensation increment—employee pro- 
moted temporarily to higher grade 
with resulting increase in compensa- 
tion at per annum rate exceeding a $100 
one-step compensation increment in 
the lower grade has received an “‘equi- 
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valent increase in compensation’’ with- 
in meaning of within-grade salary- 
advancement statute of Aug. 1, 1941— 
as defined in Exec. Order 8882—render- 
ing him ineligible for a periodic within- 
grade salary advancement until after 
expiration of 18 months from date of 
temporary promotion, even though 
actual amount of additional compensa- 
tion received during effective period 
of promotion was less than $100 
Eligibility as affected by wage and salary 
stabilization measures—neither Exec. 
Order 9250, issued Oct. 3, 1942, with 
respect to wage and salary stabiliza- 
tion pursuant to inflation-prevention 
provisions of act of Oct. 2, 1942, nor the 
regulations of the Economic Stabiliza- 
tion Director, issued Oct. 27, 1942, 
pursuant to said Executive order, re- 
quiring, insofar as here pertinent, the 
prior approval therein specified of cer- 
tain increases in salaries or wages, 
affect in any manner salary increases 
resulting from changes in classifica- 
tion and within-grade promotions 
made pursuant to Classification Act of 
1923, as amended... ..-.........--.--- 
Eligibility as affected by war emer- 
gency general salary increase legisla- 
tion—payment of overtime compen- 
sation, or 10 percent additional com- 
pensation in lieu thereof, under act of 
Dec. 22, 1942, does not constitute an 
“equivalent increase in compensation’”’ 
within meaning of within-grade salary- 
advancement statute of Aug. 1, 1941, 
and does not affect an employee’s 
eligibility to a within-grade salary 
advancement thereunder 

Eligibility period commencement—un- 
der within-grade salary-advancement 
act of Aug. 1, 1941, which contemplates 
8 mandatory within-grade promotion 
effective at beginning of quarter 
following quarter during which all 
conditions specified in statute become 
fixed and accrued, an employee, pre- 
viously ineligible for such within- 
grade promotion by reason of having 
attained maximum salary of his grade, 
who was appointed to different grade 
at minimum salary thereof on July 1, 
1942, and who met all conditions on 
that date, is not entitled to a within- 
grade promotion until beginning of 


Maximum rate of compensation attained 
in prior grade: 

Under within-grade salary-advance- 
ment act of Aug. 1, 1941, which con- 
templates a mandatory within-grade 
promotion effective-at beginning of 
quarter following quarter during 


Maximum rate of compensation attained 
in prior grade: 
which all conditions specified in 
statute become fixed and accrued, an 
employee, previously ineligible for 
such within-grade promotion by 
reason of having attained maximum 
salary of his grade, who was ap- 
pointed to different grade at mini- 
mum salary thereof on July 1, 1942, 
and who met all conditions on that 
date, is not entitled to a within- 
grade promotion until beginning of 
following quarter, Oct. 1, 1942 
Words “who have not attained the 
maximum rate of compensation for 
the grade in which their positions 
are respectively allocated’ appear- 
ing in act, Aug. 1, 1941, which pro- 
vides for periodic within-grade sal- 
ary advancement for employees of 
class therein specified, have refer- 
ence to grade held by an employee 
at beginning of quarter when he 
otherwise would be eligible for 
automatic promotion and not to a 
grade held by him during a part of 
period of service required for auto- 
matic promotion............. 
Service credits: 
Military, naval, etc., service: 
Former employee who, by failing to 
apply for restoration to his civilian 
position within 40 days after dis- 
charge from active military or 
naval service, forfeited his right 
under sec. 8 (b), Selective Training 
and Service Act of 1940, to restora- 
tion “without loss of seniority” 
is not entitled, if subsequently re- 
employed, to benefits of sec. 5, 
Exec. Order 8882—issued pur- 
suant to within-grade salary- 
advancement statute of Aug. 1, 
1941—which, in effect, authorizes 
counting of active military or 
naval service toward within-grade 
salary advancements as though 
such service had been civilian 


Former employee who, upon dis- 
,charge from active military or 
naval service, applies for restora- 
tion to his civilian position within 
40-day period prescribed by sec. 
8 (b), Selective Training and Serv- 
ice Act of 1940, to entitle him to 
restoration ‘‘without loss of sen- 
iority,”” but who, solely for per- 
sonal reasons, delays in accepting 
or refuses to accept reemployment, 
loses his right to count his active 
military or naval service in com- 
puting longevity for. purposes of 
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Military, naval, etc., service—Con. 
within-grade salary advancement 
under act of Aug. 1, 1941, and 
Executive regulations thereunder. 


Where former employee, otherwise 
entitled under Selective Training 
and Service Act of 1940 to restora- 
tion to his civilian position after 
discharge from Army, was pre- 
cluded from immediately return- 
ing to such position upon applica- 
tion therefor because his discharge 
was conditioned upon employ- 
ment in an essential war industry, 
including agriculture, he may, 
upon subsequent restoration soon 
after he terminates his essential 
war industry service, count his 
active military service in comput- 
ing longevity for purposes of 
within-grade salary advancement 
under act of Aug. 1, 1941, and 
Executive regulations thereunder. 


Where former employee, upon dis- 
charge from military or naval 
service, has met within 40 days 
after discharge the conditions 
prescribed by sec. 8 (b), Selective 
Training and Service Act of 1940, 
entitling him to restoration to his 
civilian position ‘“‘without loss of 
seniority,” but, due to adminis- 
trative procedure, was not actually 
reemployed until after expiration 
of 40-day period, he may count all 
of the military or naval service in 
computing longevity for purposes 
of within-grade salary advance- 
ment under act of Aug. 1, 1941, 
and Exec. Order 8882 issued 


Nonpay status: 

In computing under sec. 2 of E. O. 
No.8882 the 18 or 30 months’ service 
necessary to entitle employee to 
within-grade salary advancement 
under act of Aug. 1, 1941, there 
may not be counted, upon his 
reappointment ‘after a period of 
leave of absence without pay (in- 
cluding break in service for one 
work day or more) in excess of 30 
days, any service prior to or dur- 
ing the period of leave of absence 


Where a former employee, upon 
discharge from military or naval 
service, has met within 40 days 
after discharge the conditions 
prescribed by sec. 8 (b), Selective 
Training and Service Act of 1940, 
entitling him to restoration to his 
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civilian position ‘without loss of 
seniority,’’ but, due to administra- 
tive procedure, was not actually 
reemployed until after expiration 
of 40-day period, he may not 
count any of the period when not 
in a Federal pay status between 
the military or naval service and 
the civilian service—more than the 
30-day non-pay status time author- 
ized in sec. 2 (c) of the Executive 
Time prior to break in service—in 
computing under sec. 2 of E. O. No. 
8882 the 18 or 30 months’ service 
necessary to entitle employee to 
withio-grade salary advancement 
under act of Aug. 1, 1941, there may 
not be counted, upon his reappoint- 
ment after a period of leave of absence 
without pay (including break in 
service for one work day or more) 
in excess of 30 days, any service 
prior to or during the period of 
leave of absence without pay- - ----- 
War industry service—where former 
employee, otherwise entitled under 
Selective Training and Service Act 
of 1940 to restoration to his civilian 
position after discharge from Army, 
was precluded from immediately 
returning to such position upon ap- 
plication therefor because his dis- 
charge was conditioned upon em- 
ployment in an essential war in- 
dustry, including agriculture, he 
may not, upon subsequent restora- 
tion soon after he terminates his 
essential war industry service, count 
said war industry service in com- 
puting longevity for purposes of 
within-grade salary advancement 
under act of Aug. 1, 1941, and Exec- 
utive regulations thereunder... -. _- 
Initial salary rates—effect of automatic 
promotion act, decisions, ete.—the 
within-grade salary advancement plan 
prescribed by act of Aug. 1, 1941, is in- 
consistent with, and would not permit, 
fixing of any salary rate in grade to 
which an employee is transferred, pro- 
moted, or reduced, in excess of rate paid 
in grade from which transferred, pro- 
moted, or reduced, the effect of which 
is to grant employee an additional 
within-grade salary advancement and, 
therefore, an employee promoted to a 
higher grade, minimum salary rate of 
which exceeds rate paid in former grade, 
may not initially be paid above mini- 
mum rate of new grade. 21 C. G. 791, 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. Page 
Rates: Rates—Continued. 
At other than Classification Act rates—no Part time employees—Continued. 

authority to pay employee whose posi- Computation where entitled to war 

tion falls within purview of Classifica- emergency salary increase—Con. 

tion Act other than at one of salary extension of hours for full time em- 

rates prescribed by said act except in 

form of a percentage differential author- Discusses general rule for computing 
compensation of regular part time 
employees on basis of proportion 
of their hours of work to the hours 
of work of full time employees 
in similar positions with relation to 
an increase in hours of work for full- 
time employees under overtime and 


Classification matters generally. See 
Classification. 

Forty-hour week—in general. See Com- 
pensation, forty-hour week. 

Part time employees: 
Char personnel—effect of 40-hour week 


saving clause on subsequent statutory 
salary rate increases—basic salary 
rate of $0.65 per hour required by act 
of Aug. 1, 1942, to be paid part time 
charwomen may not be adjusted so 
as to maintain for part time char- 
women employed by Bu. of Engraving 
and Printing salary differential pre- 
viously existing between their salaries 
and salaries for same work in other 
branches of Govt. by reason of opera- 
tion of act of June 26, 1936, saving 
employees of Bureau from loss of 
weekly earnings resulting from estab- 
lishment of 40-hour workweek under 

act of Mar. 28, 1934 

Computation where entitled to war 
emergency salary increase: 

Basic annual salary of part time em- 
Ployee, as defined in regulations is- 
sued pursuant to War Overtime 
Pay Act of 194%, on which is to be 
computed 15 percent additional com- 
pensation authorized by sec. 3(c) of 
said act, should be computed by di- 
viding number of hours part time 
employee works per week by num- 
ber of hours in administrative work- 
week currently in effect for full time 
employees of same class, and multi- 
plying quotient by basic annual 
salary rate for full time service es- 
tablished by Classification Act. 
22 C. G. 738, id. 827, with respect to 
act of Dec. 22, 1942, not effective 
beyond April 30, 1943—the expira- 
tion date of that act. 

“Basic compensation” of part time em- 
ployees, on which is to be computed 
10 percent additional compensation 
authorized by act of Dec. 22, 1942, 
is to be regarded as the compensa- 
tion legally fixed for the position on 
Dec. 22, 1942, computed in propor- 
tion that number of hours part time 
employees work per week bears to 
number of hours in workweek in ef- 
fect on that date for full time em- 
Ployees, notwithstanding a subse- 
quent increase in hours of work for 
full time employees and irrespective 
of whether the part time employees 
wero hired before or after date of such 


additional compensation act of Dee. 


In case of part time employees employ- 
ed on per annum salary rate basis to 
work designated number of hours per 
week with differing lengths of work 
days during the week, basic compen- 
sation, on which is to be based the 
+15 percent additional compensation 
authorized for such employees by 
sec. 3(c), War Overtime Pay Act of 
1943, for 15-day semi-montbly pay 
periods (including any such pay 
period during which the employee 
is in a pay status for only a portion 
of the period) should be computed 
by the following formula: Hours 
actually worked during pay period 
divided by hours that should have 
been worked, times 15/360, times 
part time annual salary rate. 22 

In event of a change in number of hours 
per week a part time employee is re- 
quired to work, his “‘basic compen- 
sation”—upon which 10 percent ad- 
ditional compensation to which he 
is entitled under act of Dec. 22, 1942, 
is to be computed—should be recom- 
puted on basis of proportion that 
number of hours per week he works 
bears to number of hours in work 
week in effect for full time employees 
on date of said act, irrespective of 
any increase in workweek of full 
time employees 

Involves computation of 10 percent ad- 
ditional compensation under act of 
Dee. 22, 1942, for Vets. Admin. part 
time physicians, chaplains, choris- 
ters, organists, and barbers who work 
designated number of hours per 
month at such time or times as 
administratively designated, and 
whose compensation is computed as 
proportionate to full time service un- 
der rule in 11 C. G. 260; chaplains ap- 
pointed on unclassified basis at speci- 
fled rate per week for services render- 
ed on Sunday or other designated 
day of week; and nurses and attend- 
ants who work 4 hours per day, Mon- 
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Per diem employees—per diem rates as 
being previded by Classification Act— 
Classification Act of 1923, as amended, 
provides no per diem rates of compensa- 
tion for any class of employees 

Per diem or per hour equivalent of per 
annum rates—rule as to Mail Equip- 
ment Shops employees—while the daily 
rate of compensation for Post Office em- 
ployees in the Mail Equipment Shops 
whose salary rates are fixed in accord- 
ance with the Classification Act of 1923, 
as amended, should be computed under 
the act of June 30, 1906, on the basis of 
1/360 of the annual ‘rate rather than as 
authorized by 39 U. 8. Code 822 for ein- 
ployees “‘in the Postal Service,’ by di- 
viding the monthly rate by the actual 
number of days in the month, payments 
heretofore made on the latter basis need 
not be disturbed 

Rate of compensation of new appointee as 
being governed by that of predecessor— 
if basic salary rate of employee appoint- 
ed by Howard University or Columbia 
Institution for Deaf is authorized to be 
fixed within discretion of administrative 
office without regard to any law, there is 


Initial salary rates—former position not 
under Classification Act—an employee 
who served in an unclassified position, 
then served in a position without com- 
pensation, and subsequently was re- 
appointed to a classified position may— 
notwithstanding the intervening period 
of service without compensation—be 
paid initially at any rate in salary range 
of grade to which reappointed, not ex- 
ceeding rate previously received in un- 
classified position 


Salary tables: 


Establishing of additional salary rates— 
Gen. Reg. 54, Supp. 12, Aug. 17, 1942___-_ 
Retirement deductions—Gen. Reg. 54, 
Supp. 16, June 12, 1943 
Tax deductions: 
Income tax withholding—Gen. Reg. 54, 
Supp. 16, June 12, 1943 
Victory tax: 
Gen. Reg. 54, Supp. 13, Nov. 23, 1942__ 
Gen. Reg. 54, Supp. 14, Dec. 29, 1942__ 
Gen. Reg. 54, Supp. 15, May 8, 1943 _ - 
War emergency general salary increases: 
Gen. Reg. 54, Supp. 14, Dec. 29, 1942___- 
Gen. Reg. 54, Supp. 15, May 8, 1943___- 
Gen. Reg. 54, Supp. 16, June 12, 1943____ 


no legal requirement that said basic Separation from service. See Compensation, 

salary rate be the same as that of his discharges and dismissals. 

IE iiss eats tkne« . 770| Stabilization measures—effect on promo- 

Reappointments, reinstatements, etc. tions—neither Exec. Order 9250, issued 
See Compensation, reemployment. Oct. 3, 1942, with respect to wage and 

Reduction—initial salary rates—effect of salary stabilization pursuant to inflation- 


automatic promotion act, decisions, etc.— 
the within-grade salary advancement 
plan prescribed by act of Aug. 1, 1941, is 
inconsistent with, and would not permit, 
fixing of any salary rate in grade to which 
an employee is transferred, promoted, or 
reduced, in excess of rate paid in grade 
from which transferred, promoted, or re- 
duced, the effect of which is to grant em- 
ployee an additional within-grade salary 
advancement and, therefore, an employee 
promoted to a higher grade, minimum 
salary rate of which exceeds rate paid in 
former grade, may not initially be paid 


above minimum rate of new grade. 21 C. 


After retirement—retention of com- 
pensation—illegal reemployment—w hile 
reemployment, by contract or appoint- 
ment, of person retired for age without 
compliance with condjtions of statutes 
authorizing reemployment of such per- 
sons is in contravention of law, where 
circumstances surrounding reemploy- 
ment are such as to constitute person a 
de factoemployee, no refund of compensa- 
tion previously received for services 
rendered is required, but refund is re- 
quired of all annuity payments made 
during period of reemployment for which 
compensation was received 


prevention provisions of act of Oct. 2, 1942, 
nor the regulations of the Economic Sta- 
bilization Director, issued Oct. 27, 1942, 
pursuant to said Executive order, requir- 
ing, insofar as here pertinent, the prior 
approval therein specified of certain in- 
creases in salaries or wages, affect in any 
manner salary increases resulting from 
changes in classification and within-grade 
promotions made pursuant to Classifica- 
tion Act of 1923, as amended 


Sundays and holidays. See Sundays and 


Holidays, compensation. 


Training, duty, ete., prior to reporting to 


ultimate first duty station: 
General rule: 

Rendition by newly appointed employee 
of service of any substantial kind, how- 
ever temporary (whether duty, in- 
struction, training, observation, selec- 
tion, or probation), after having other- 
wise qualified for the position is suf- 
ficient to justify an administrative 
certification that he has entered upon 
duty, even though he has not arrived 
at his first permanent duty post, so as 
to authorize payment of salary ....---- 

When an appointee receives notice at 
one point of his appointment to a posi- 
tion located at another point, but is 
required en route to such other point to 
perform certain temporary duty or 





INDEX DIGEST 


COMPENSATION—Continued. 
Training, duty, etc., prior to reporting to 
ultimate first duty station—Continued. 
General rules—Continued. 

training at a third point, the immedi- 

ate travel from the place of appoint- 
ment to the place of temporary duty 

or training constitutes rendition of 
official service entitling employee to 
payment of salary at once upon taking 

of the oath of office at place of appoint- 


Act. See Classification, 
transfers. 

Initial salary rates—effect of automatic 
promotion act, decisions, etc.—the 
within-grade salary advancement plan 
prescribed by act of Aug. 1, 1941, is in- 
consistent with, and would not permit, 
fixing of any salary rate in grade to which 
an employee is transferred, promoted, 
or reduced, in excess of rate paid in 
grade from which transferred, promoted, 
or reduced, the effect of which is to grant 
employee an additional within-grade 
salary advancement and, therefore, an 
employee promoted to a higher grade, 
minimum salary rate of which exceeds 
rate paid in former grade, may not 
initially be paid above minimum rate of 
new grade. 21 C. G. 791, amplified 

Travel time: 

Contract employees—time in reporting to 
and returning from post of duty where 
intermittently employed—consultants, 
professional or technical specialists, etc., 
employed, under discretionary author- 
ity conferred upon Sec. of War by Mili- 
tary Appropriation Act of 1943, on a per 
diem basis without regard to Classifica- 
tion Act, but at not to exceed $50 per 
day, are not entitled to compensation 
during travel time from and to their 
homes to and from their posts of duty 
unless their contract of employment 


Employees hired for overseas duty—com- 
mencement date—date of embarkation 
as against date of actual sailing—under 
act of June 13, 1940, authorizing payment 
of compensation at actual-employment 
rates to civilian employees of Navy 
Dept., appointed for duty beyond the 
continental limits of U. 8., “from the 
date of their sailing” until they report 
for duty overseas, employee may be 
allowed compensation from date of em- 
barkation on vessel where, after he is re- 
quired for purposes of Govt. to embark, 
there is delay in sailing because of pres- 
ent war conditions necessitating secrecy 
in ship movements 

Overtime compensation matters. See 
Compensation, overtime, travel time. 

Training, duty, etc., prior to reporting to 
ultimate first duty station. See Com- 
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COMPENSATION—Continued. 
Travel time—Continued. 
pensation, training, duty, etc., prior to re- 
porting to ultimate first duty station. 

Waivers—acceptance of less than estab- 
lished amount as constituting a waiver— 
acceptance by an employee of lower rate of 
compensation than that properly due 
under overtime and additional compen- 
sation act of Dec. 22, 1942, does not con- 
stitute a waiver of the right to the statutory 
increase properly due 

COMPENSATORY TIME: 

Sundays and holidays. See Sundays and 
Holidays, compensatory time. 

War emergency ‘overtime compensation 
legislation. See Compensation, overtime, 
war emergency general salary increase, com- 
pensatory time. 

CONCESSIONS: 

Consideration—fixing by arbitration: 

Board of appraisers as distinguished 
from arbitration boards—where lease of 
concession on public property provides 
for appointment of “Board of Arbitra- 
tors”’ to fix, in case of disagreement, per- 
centage of gross receipts, etc., to be paid 
Govt. under any renewal term thereof, 
duties of such board are more in nature 
of those of appraisers than of arbitrators. 

Validity of arbitration provision—where 

- proposed lease of concession at Washing- 
ton National Airport, to be entered into 
under statutory authority to lease space 
thereat upon such terms as may be 
deemed proper, grants concessionaire 
option of renewal on terms no less favor- 
able to Govt. than for original period, a 
provision in the lease for appointment, 
in case of disagreement, of a ‘‘Board of 
Arbitrators” to fix amounts payable 
under the renewal is not objectionable 
either as being within statutory pro- 
hibition against payment of expenses 
of boards, commissions, etc., unless 
authorized by law or as being an un- 
authorized submission to arbitration of 
Govt.’s rights and obligations 


CONGRESSES AND CONFER- 
ENCES: 


See Conventions, Associations, Etc. 
CONGRESS: 

Employees—increase in compensation in 
lieu of overtime compensation. See the 
appropriate subheadings under Com- 
pensation, additional, percentage increase in 
lieu of overtime compensation. 

CONSCIENTIOUS OBJECTORS: 

See Selective Service System, conscientious ob- 

Jectors. 
CONTRACTS: 

Agents. See Agents. 

Assignments—claims. 
ments, contracts. 

Authorization to purchase from small con- 
cerns at higher prices—scope of authoriza- 
tion, in general—sec. 3, act of June 11, 1942, 


See Claims, assign- 
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CONTRACTS—Continued. Page | CONTRACTS—Continued. 


Coal—Continued. 


wherein Congress recognizes that it may 
be necessary for the Government, in order 
to mobilize Nation’s full productive capac- 
ity, to pay higher prices for supplies pur- 
chased from concerns operating small 
plants than it pays to concerns operating 
large plants, has reference to authorized 
negotiated contracts for purchase of sup- 
plies necessary to facilitate the prosecution 
of the war and may not be regarded as 
authorizing, contrary to requirements of 
sec. 3709, R. 8., rejection of otherwise 
acceptable low bids and acceptance of 
higher bids of small concerns, where pro- 
visions of said section 3709 otherwise are 


See, also, related headings: Bids, accept- 
ance of oher than lowest; Contracts, offer 
and acceptance. 

Negotiation—after advertising for bids— 
under express statutory authority to 
negotiate contracts without advertising, 
an administrative election to advertise 
rather than to negotiate with a single 
contractor does not necessarily require 
making award to lowest bidder; and 
since all bids may be rejectec and a 
contract negotiated with either a bidder 
or nonbidder on the advertised or modi- 
fied terms, the bid of a lower bidder may 
be rejected and award made to higher 


Binding effect, in general— transactions pro- 
hibited by statute—U. S. is neither bound 
nor estopped by acts of officers or agents 
in entering into, approving, or purporting 
to authorize agreements prohibited by law, 
even though Govt. may have benefited 
thereby; and equitable principles will not 
be applied to frustrate purpose of such 
laws or to thwart public policy _--....... 


Bonus—cost-plus contracts. Sec Contracts, 


cost-plus, bonus. 


Coal: 


Bituminous coal purchase restrictions: 
Authority for extension to Government 
transactions—authority of Bitumi- 
nous Coal Division under Bituminous 
Coal Act of 1937, to promulgate mar- 
keting rules and regulations governing 
code members is not viewed as extend- 
ing to prescription of terms for sale of 
coal by such code members to Govt_- 
Excessive ash content price reduction— 
administrative officials of the Govt. 
must give effect to a contract provision 
which authorizes a deduction from 
contract price of coal if the coal fur- 
nished is shown upon analysis to 
contain an ash content in excess of 
that specified in the contract, even 
though such deduction will result in 
& net price below minimum price 
established under Bituminous Coal 
Code, or will result in violation by the 


Bituminous coal purchase restrictions— 
Continued. 
contractor of some rule or regulation 
issued by Bituminous Coal Division_- 
Interest on late payments. See Inierest, 
claims against the United States, coal 
contract payments. 

Increased costs. See Contracts, increased 
costs. 

Relief of contractor from transportation 
tax—an existing Veterans’ Administra- 
tion contract providing for delivery of 
coal to Govt. f. 0. b. destination, or on a 
delivered and stored basis, may not be 
amended to provide for transportation 
of the coal on Govt. bills of lading or on 
an f. 0. b. point of origin basis so as to 
relieve contractor of its liability for the 
property transportation tax imposed by 
sec, 620, Revenue Act of 1942, which 
otherwise it would be required to pay -- 


Construction: 


Effect of practical interpretation by the 
parties—while practical interpretation of 
parties to contract is of great weight in 
determining their true intent as to 
doubtful provisions of contract, such 
principle has no application in cases 
where contract speaks in clear and 


In determining intention of the parties 
with respect to terms of a written 
contract, question is not what inten- 
tion may have existed in minds of the 
parties but what intention is expressed 
by the language used in the contract _- 

Intent and meaning of contract are not 
to be determined by consideration of 
isolated section or provision by itself, 
but contract is to be considered in its 
entirety and each provision is to be 
construed in its relationship to other 
provisions and in light of general pur- 
pose intended to be accomplished by 


Tax or other reimbursement provisions 
in Govt. contracts should not be ex- 
tended by administrative or judicial 
interpretation to embrace cases not 
clearly coming within the meaning of 


Arbitrary amount reimbursements as 
contrary to essence of cost-plus theory 
of contracting—allowance of arbitrary 
amount to cost-plus-a-fixed-fee contrac- 
tor in lieu of actual expenses or costs 
paid by it—even if shown to have been 
contemplated by parties to contract— 
would be contrary to very essence of 
“cost-plus” contract, which is to reim- 
burse contractor for actual expenditures 
incurred in performance of contract 
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CONTRACTS—C ontinued. 
Cost-plus—Continued. 

Architect-engineer services—fee limita- 
tions. See Contracts, cost-plus, fee limi- 
tations, architect-engineer services. 

Attorney’s fees: 


Page | CONTRACTS—Continued. 
Cost-plus—Continued. 
Bonds—Continued. 
Premiams— Continued. 
Depatizing of plant guards as deputy 
sheriffs—Continued. 


General rule as to reimbursement for— 
ordinarily, attorney’s fees or the ex- 
pense of defense or prosecution of suits 
incurred by cost-plus-a-fixed-fee con- 
tractors under approved standard 
forms of cost-plus-a-fixed-fee contracts 
are to be regarded as part of contrac- 
tor’s general overhead expense, com- 
pensation for which is to be presumed 
as having been included in the fixed 


Litigation in Government’s interest— 
under the cost-plus-a-fixed-fee con- 
tracts covering construction of ord- 
nance plants, etc., and providing for 
reimbursement to contractors for all 
labor and for losses and expenses sus- 
tained or incurred in connection with 
the work, contractors may be reim- 
bursed for properly substantiated and 
approved costs directly attributable to 
civil suits instituted against them by 
employees under Fair Labor Stand- 
ards Act of 1938—including amounts 
paid in satisfaction of final judgments 
and attorneys’ fees if it is impossible or 
impracticable to provide Government 
counsel—where it is administratively 
determined to be in the Govt.’s in- 
terest to have contractors resist such 
suits rather than to pay the overtime 
benefits provided for in the act 

Litigation instituted at Government’s 
request—where litigation to test valid- 
ity of State sales and use taxes as ap- 
plied to a cost-plus-a-fixed-fee contrac- 
tor and his vendor was instituted by 
them at request of Govt. and was 
under its control and supervision the 
fees and expenses thereof may be con- 
sidered reimbursable under the ap- 
proved standard forms of cost-plus-a- 
fixed-fee contracts 


Bonds: 


Premiums: 
Deputizing of plant guards as deputy 
sheriffs: 

Where it is established, under a cost- 
plus-a-fixed-fee contract providing 
for construction and subsequent 
operation by contractor of an 
ordnance plant on behalf of the 
Govt., that the deputizing of plant 
guards actually enabled them to 
perform their duties more effec- 
tively, and served a useful purpose 
in fulfilling the contract require- 
ments, reimbursement for pre- 
miums on bonds incident to such 
deputizing is a proper charge 
against the Govt. under the terms 


540712™—43——_80 


of the contract. 22 C. G. 183, 


Where not established, under cost- 
plus-a-fixed-fee contract providing 
for construction and subsequent 
operation by contractor of ord- 
nance plant on behalf of Govt. 
that deputizing of plant guards as 
deputy sheriffs was reasonably 
necessary for protection of Govt. 
or contractor or otherwise neces- 
sary for proper performance of con- 
tract work, reimbursement for 
premiums on bonds incident to 
such deputizing is not a proper 
charge against the Govt. under the 


Bonus: 


Adequate consideration requirements— 
& “cost savings bonus clause” in a 
cost-plus-a-fixed-fee contract, which 
entitles contractor—in addition to its 
fixed fee—to share in any cost savings 
in construction of defense housing 
shelters, is not supported by a valid 
consideration where, in addition to 
fact that estimated costs were made 
exceptionally liberal due to inability 
to approximate closely expected actual 
costs, there is, also, no express require- 
ment that contractor make any special 
effort, incur any expense, or do any- 
thing extra to earn the bonus, and, 
therefore, payments under said bonus 
clause are not authorized. 5 C. G. 
1059, distinguished 

Contractor’s employees: 

Bonus payments by cost-plus con- 
tractor to its employees which were 
not made pursuant to regularly es- 
tablished incentive bonus system 
or an agreement hetween contractor 
and its employees may not be re- 
garded as reimbursable item of cost 
of performing contract work within 
the meaning of T. D. 5000, con- 
trolling amounts payable as costs 
under contract, in absence of show- 
ing that such payments were neces- 
sary to performance of contract 


Mere showing that bonus payments 
made by cost-plus contractor to its 
employees were for services actually 
rendered in connection with con- 
tract work and that aggregate com- 
pensation received by employees 
was reasonable may not be regarded 
as establishing that such payments 
are reimbursable under T. D. 5000, 
controlling amounts payable as 
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Page | CONTRACTS—Continued. 
Cost-plus—Continued. 


Bonus—Continued. 

Contractor’s employees—Continued. 
costs under contract; there must be 
showing that such payments were 
necessary to performance of con- 


Where cost-plus contractor who was 
losing employees because of higher 
wages being paid by other indus- 
tries in vicinity undertook to 
remedy condition by granting its 
employees a bonus, without obtain- 
ing advance approval of contracting 
officer as required by contract, and 
without referring matter to proper 
Govt. agency for purpose of having 
conditions remedied, reimbursement 
for such bonus payments is unau- 


Cost-savings purpose as being repugnant 
to time-saving rather than cost-saving 
intention of statute—purpose of act 
of Mar. 1, 1941, authorizing contracting 
for construction of housing shelters 
without regard to advertising require- 
ments of sec. 3709, R. 8., was accom- 
plishment of work of utmost urgency 
where delay would be inimical to 
national interest, and, therefore, a 
cost-plus-a-fixed-fee contract for con- 
struction of such shelters which con- 
tains a “bonus clause” designed 
especially to conserve costs or ma- 
terials or both, rather than time, well 
might be considered repugnant to ex- 
pressed intention of Congress 

Contractor’s status as Government 
agent. See Agents, Government, status of 
cost-plus contractors. 

Cost - plus - percentage - of - cost prohibi- 
tion—quantum meruit payment basis 
substitution—A cost - plus -a - fixed - fee 
contractor may not be reimbursed on 8 
quantum meruit or other basis for articles 
and services furnished the Govt. in 
connection with performance of its con- 
tract executed under authority of act of 
July 2, 1940, where the articles and 
services were obtained by prime con- 
tractor from a subcontractor under 8 
cost-plus-a-percentage-of-cost contract in 
contravention of prohibition in said act 
against use of cost-plus-a-percentage-of- 
cost “system” of contracting 

Demurrage charges—general effect of con- 
tract provision against incurring—provi- 
sion in cost-plus-a-fixed-fee contract re- 
quiring contractor to unload from rail- 
road cars promptly upon arrival all 
shipments consigned to him, and to 

- provide storage and other facilities 
necessary for that purpose, is for Govern- 
ment’s benefit and may be waived when 
in its interest to do so, but a prima facie 


presumption arises that strict compli- 
ance with such provision is to the Gov- 
ernment’s interest and, therefore, reim- 
bursement for demurrage charges is not 
allowable under such a contract in ab- 
sence of evidence sufficient to rebut such 


Discharge of employees for union activi- 
ties—reinstatement with back pay— 
status of back pay as reimbursable 
item—cost -plus-a-fixed-fee contractor 
who discharged certain employees for 
alleged union activities and subse- 
quently reinstated them with back pay 
in order to avoid possible penalties under 
National Labor Relations Act may not 
be reimbursed the back wages paid such 
employees, even though approved by 
contracting officer under his contract 
authority to determine what actual ex- 
penditures incurred by contractor in per- 
formance of the contract are to be re- 
garded as reimbursable items of cost 
where U. 8. was not responsible for con- 
tractor’s action and received no tangible 
benefit from the expenditure 


Evidence in support of payments: 
Architect-engineer services—services in 
addition to furnishing of designs, 
plans, ete.—where payments on cost- 
plus-a-fixed-fee basis are made to archi- 
tect-engineers under War Dept. con- 
tract providing not only for prepara- 
tion of designs, plans, etc., in connec- 
tion with construction project but, 
also, for furnishing of technical super- 
vision of project, an itemized state- 
ment showing fees paid and nature 
and amounts of expenses reimbursed 
for furnishing of designs, plans, etc., 
together with similar showing as to 
fees and expenses paid for technical 
supervision of work, must be furnished 
this office upon completion of project in 
order that it may be ascertained 
whether amounts paid for furnishing 
of designs, plans, etc., do not exceed 6 
percent of estimated cost of project in 
contravention of sec. 2, act, Aug. 7, 


Demurrage charges—where cost-plus-a- 
fixed-fee contract provides that con- 
tractor shall promptly unload all rail- 
road cars and provide storage and 
other facilities necessary for that pur- 
pose, reimbursement for demurrage 
charges is not allowable merely on 
basis of contracting officer’s statement 
that incurrence of such charges was 
more economical than construction of 
storage facilities since it must be shown 
that lack of such facilities was sole 
cause of such charges, that there was 
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and that such charges were in fact less 
than cost of providing storage facilities. 
General effect of contracting officers’ 
expense approval authority—where 
cost-plus-a-fixed-fee contract provides 
that contractor shall promptly unload 
all railroad cars and provide storage 
and other facilities necessary for that 
purpose, reimbursement for demur- 
rage charges is not allowable merely 
on basis of contracting officer’s state- 
ment that incurrence of such charges 
was more economical than construc- 
tion of storage facilities since it must 
be shown that lack of such facilities 
was sole cause of such charges, that 
there was no negligence on part of con- 
tractor, and that such charges were in 
fact less than cost of providing storage 
facilities 

Overtime compensation—if it be admin- 
istratively determined that Govt.’s 
interests will be best served by acqui- 
escing in view of representative of 
Administrator, Wage and Hour 
Division, Dept. of Labor, that guards 
employed by cost-plus-a-fixed-fee con- 
tractor engaged in operation of ord- 
nance plant are entitled to overtime 
pay under Fair Labor Standards Act 
of 1938, otherwise proper reimburse- 
ments under the contract for over- 
time payments made in accordance 
with such interpretation of said act 
will not be questioned. Decision sects 
forth evidence which will be accepted 
in support of the reimbursement 
vouchers 


Subcontracts: 


Labor-cost-escalator clause s—evi- 
dence in support of payments to 
prime cost-plus-a-fixed-fee contrac- 
tors on account of payments made by 
them under‘lump-sum subcontracts 
involving “escalator” clauses pro- 
viding for base price adjustments 
on account of variant labor costs 
must include subcontractor’s origi- 
nal paid invoice and notarized state- 
ment by him showing substantially 
(a) number of hours for week of em- 
ployees engaged on work; (b) aggre- 
gate of wages paid such employees 
for week; (c) weighted weekly base 
wage rate averages based on 
wages paid from date of commence- 
ment of work; (d) revised average 
hourly base wage rate computed 
from a, b, and ¢; and (e) statement 
showing computation and amount 
of increase or decrease due to changes 


Requirements in general—require- 
ment with respect to documents to 
be submitted by subcontractors in 
support of vouchers claiming reim- 
bursement from prime contractor 
under cost-plus-a-fixed-fee system 
of contracting contemplates furnish- 
ing of evidence of same general 
nature and purport as that required 
to be furnished by prime contractor 
in order to obtain reimbursement 
from Govt. for its expenditures. -___- 

Subcontracting not contemplated in 
prime contract—if during course of 
performing cost-plus-a-fixed-fee con- 
tract it is determined it would be in 
Government’s interest to subcon- 
tract portions of work not definitely 
intended to be subcontracted when 
prime contract was negotiated and 
contractor’s fee fixed, a report of 
facts upon which such determina- 
tion was based, together with con- 
tracting officer’s approval of sub- 
contracts and a statement of his 
determination as to what adjust- 
ment, if any, should be made in 
fixed fee and of facts on which that 
determination is based, should be 
attached to copies of the subcon- 
tracts when forwarded to this office. 


Traveling expenses: 


Certificates as to incurrence, correct- 
ness, etc., in lieu of receipts—there 
may not be substituted, in lieu of 
receipts in support of reimburse- 
ments to a cost-plus-a-fixed-fee con- 
tractor for those items of traveling 
expense of its employees for which 
receipts are usually obtained or 
which may not be independently 
verified from records on file in this 
office, certifications by traveler and 
contracting officer as to incurrence, 
correctness, etc., of the expenditure. 

Daily allowance payment require- 
ments—under  cost-plus-a-fixed-fee 
contract providing that reimburse- 
ment for transportation and travel- 
ing expenses will be limited to cost 
of transportation and an allowance 
of $6 per day in lieu of all other ex- 
penses, the contractor may not be 
reimbursed to full extent of allow- 
ance of $6 per day for travel of an 
employee unless it be shown that 
employee actually was in a travel 
status for an entire day and that not 
less than $6 was paid to employee 
by contractor as reimbursement for 
employee's travel expenses for each 
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Evidence in support of payments—Con. 
Traveling expenses—Continued. 
Genera] rule as to receipts—claims by 
cost-plus-a-fixed-fee contractors for 
reimbursement of incidental travel- 
ing expense items, such as cab fares, 
tips, ete., of their employees for 
which it is not usual practice, or it 
is impossible or impracticable, to 
obtain receipts are not required to 
be supported by receipts, but those 
items, such as hotel expense, nature 
of which is such that receipts are 
readily, and usually, obtained con- 
currently with payment thereof are 
required to be so supported 
Expenses incident to procuring person- 
nel—under architect-engineer contract 
requiring contractor. in consideration of 
reimbursement for ‘‘actual expenditures 
directly chargeable to the work” and of a 
stipulated fixed fee covering profit and 
general overhead expenses not expressly 
provided for otherwise, to prepare neces- 
sary specifications, eto. for a certain con- 
struction project, and to furnish suffi- 
cient technical, etc., personnel to insure 
prosecution of the work, expenditures by 
contractor for advertising to procure such 
personnel and for their transportation 
expenses to project site are not reimbur- 
sable items of cost, in absence of contract 


Expenses incident to purchase of legal 
publications—expense incident to pur- 
chase by cost-plus-a-fixed-fee contractor 
of legal publications pertaining to labor 
law, sales taxes, etc., incurred in order to 
acquire the knowledge and ability to 
efficiently perform the contract work, is 
an expense which is so indirectly associ- 
ated with the contract work as to pertain 
to that part of work for which compensa- 
tion is made by fixed-fee, rather than an 
expenso which is reimbursable as an 
item of cost under the contract which, by 
reference to Treasury Decision 5000 con- 
trolling costs payable thereunder, pro- 
vides for reimbursement for items of in- 
direct expense incident to and necessary 
for performance of the contract 

Extra compensation to employees on 
separation from service—company policy 
adopted after date of Govt. contract— 
under a cost-plus-a-fixed-fee contract ob- 
ligating Govt. to pay its proportionate 
share of expenses incurred, pursuant to 8 
general company policy, for employees’ 
relations plans, discontinuance wages, 
etc., a contractor who, subsequent to 
date of contract but in anticipation of 
compulsory military training, adopted a 
policy of paying two months’ wages or 
salary to employees entering military 
service who had one year’s service with 


the company is entitled to reimburse- 
ment for such payments to employees 
where their services were used solely in 
connection with the particular contract 
during the year preceding entrance into 
ee ; 

Fee adjustments — subcontracts. See 
Contracts, cost-plus, subcontracts, effect on 
fized fee. 

Fee comprehensiveness—fixed fee under 
cost-plus-a-fixed-fee contract includes 
not only overhead and profit on work to 
be performed by prime contractor with 
its own forces, but, also, overhead ex- 
penses and compensation for negotiation 
of subcontracts and supervision and co- 
ordination of work to be performed there- 


Fee limitations—architect-engineer serv- 
ices—applicability of limitation to serv- 
ices in addition to furnishing of designs, 
plans, ete.—in determining whether 
payments on cost-plus-a-fixed-fee basis to 
architect-engineers under War Dept. 
contract covering not only furnishing of 
designs, plans, etc., in connection with 
construction project but, also, furnishing 
of technical supervision of project are in 
contravention of sec. 2, act, Aug. 7, 1939, 
limiting to 6 percent of estimated cost 
of a project the amount that may be paid 
architect-engineers for furnishing de- 
signs, plans, etc., there need be con- 
sidered only amounts paid for furnishing 
designs, plans, etc., excluding amounts 
representing payments for technical 
supervision of the work 


Finality of contracting officer’s expense 
reimbursement approval: 

Back pay to employees discharged for 
union activities—cost-plus-a-fixed-fee 
contractor who discharged certain em- 
ployees for alleged union activities and 
subsequently reinstated them with 
back pay in order to avoid possible 
penalties under National Labor Re- 
lations Act may not be reimbursed the 
back wages paid such employees, even 
though approved by contracting officer 
under his contract authority to deter- 
mine what actual expenditures in- 
curred by contractor in performance 
of the contract are to be regarded as 
reimbursable items of cost where U. 8. 
was not responsible for contractor’s 
action and received no tangible benefit 
from the expenditure 

Deputizing of plant guards as deputy 
sheriffs—under _cost-plus-a-fixed-fee 
contract, approval by contracting 
officer’s representative of expense in- 
cident to deputizing plant guards as 
deputy sheriffs is not sufficient in itself 
to authorize reimbursement thereof, 
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Cost-plus—Continued. Cost-plus—Continued. 
Finality of contracting officer’s expense as reimbursable item of cost under T. D. 
reimbursement approval— Continued. 5000, controlling amounts reimbursable 
but, in addition, it is necessary to as costs under certain cost-plus con- 
establish that appointment of plant tracts, it must be shown, as condition 
guards as deputy sheriffs was reason- precedent, that expenditure was necea- 
ably necessary for protection of the sary for performance of the contract 
Government or contractor 

In general: General rule for determining types and 
Broad authority vested in contracting amounts of reimbursable expendi tures— 
officer by cost-plus-a-fixed-fee con- types and amounts of expenses for which 
tract to determine what actual ex- prime contractor is to be reimbursed by 
penditures incurred by contractor in Govt. under “cost-plus” contract are 
performance of contract work are to dependent primarily on terms of con- 
be regarded as reimbursable items tract involved and facts pertaining to 
of cost is not an unlimited authority, particular transaction rather than on 
and when he acts in a way contrary basis of any general theories relating to 
to the mandate of the contract or status of such contractors or their em- 

without proper regard for interests 

of U. 8., it is the duty of this office 

to question his decision 

While cost-plus-a-fixed-fee contracts Reimbursement to contractor—there 
generally vest Government’s con- is no objection to reimbursing a cost- 
tracting officer with broad and gen- Plus-a-fixed-fee contractor the cost of 


eral powers in matter of approving 
reimbursable items, such powers are 
not unlimited in their application, 
nor may they be regarded as affecting 
in any manner whatever the statu- 
tory duty of this office to require 
necessary evidence in support of pay- 
ments to be made by disbursing 
officers from appropriated moneys. - 


premiums paid on public liability 
insurance, etc., when authorized by 
the contract, even though the general 
insurance coverage may incidentally 
include as a part thereof insurance 
against liability to third parties for 
acts of contractor’s employees which 
could have been avoided by exercise 
of due care and diligence by con- 


General rule as to expenses so indirectly tractor in hiring and retaining em- 
associated therewith as to be part of ployees, and even though contrac- 
work compensated for by fixed fee— tor’s dereliction in that respect may 
obviously the parties to a cost-plus-a- have been a breach of the principal 
fixed-fee contract intend that the fixed contract. 21 C. G. 149, amplified _- 
fee to be paid for performing the contract Stipulation for Govt. assumption of 
shall constitute compensation to the contractor’s liabitity for loss or dam- 
contractor for those expenses and serv- age as substitute for existing insur- 
ices which might be incurred or per- ance-cost reimbursement provision— 
formed in the proper and efficient prose- if it be administratively determined 
cution of the work, as a result of having as in Government’s interest, existing 
the contract to perform, but which are cost-plus-a-fixed-fee contracts of the 
so indirectly associated with the work to Maritime Commission which author- 
be done as not to constitute a reimburs- ize reimbursing contractors cost of 
able cost thereof premiums paid on public liability in- 

General rule as to reimbursement of costs surance—which insurance includes 
arising out of violation of duty or re- coverage protecting contractors 
sponsibility imposed by law—while against Mability to third parties for 
broad and liberal terms of cost-plus con- acts of their employees even though 
tracts contemplate that all costs and risks the contractors may have failed to 
in connection with work are to be as- exercise due care in hiring and re- 
sumed by Govt., fixed-fees are paid con- taining employees—may be amended 
tractor to obtain faithful performance to provide that the Govt. will 
of work, and where contractor violates assume such liability and that the 
some duty or responsibility imposed cost of premiums shall no longer 
upon it by law, any costs incurred by be reimbursable, provided the 
contractor as result thereof are not reim- Government’s liability under such 
bursable, particularly where U. 8. was amendments will not exceed the 
not responsible for contractor’s actions coverage of the insurance policies 
and received no tangible benefit from as to which reimbursement of pre- 

miums is discontinued 

General rule for applying T. D. 5000—in Interest—funds advanced to contractor 
order for an expenditure to be considered by the Government—computation rule— 
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where interest is payable on advances 
of funds to a cost-plus-a-fixed-fee con- 
tractor in installments at end of monthly, 


quarterly, or semiannual intervals con- 


sidered to represent fractions of an in- 
terest year, the interest earned during 
each such calendar period is regarded 
as being equivalent to a corresponding 
fraction of the year’s interest, and where 
less than such a calendar period is in- 
volved the interest should be computed 
puted by employing a fraction whose 
numerator is the actual number of days 
elapsed and whose denominator is the 
actual number of days in the particular 


Legality in absence of statutory prohibi- 
tion or specific au thority: 

Exemption from advertising as aut horiz- 
ing cost-plus contracting—in view of 
express terms of act of Mar. 1, 1941, 
authorizing the providing, by construc- 
tion, or otherwise, of emergency tem- 
porary defense housing shelters with- 
out regard to the advertising require- 
ments of sec. 3700, R. 8., there is no 
legal objection to Dist. of Col. Alley 
Dwelling Authority entering into 
cost-plus-a-fixed-fee contracts for con- 
struction of such temporary housing 

Related statute authorizing cost-plus 
contracting as being authority for— 
fact that act of Mar. 1, 1941, in author- 
izing the providing, by construction, 
or otherwise, of temporary defense 
housing where it is not practicable to 
meet emergency needs by housing 
authorized to be constructed under 
act of Oct. 14, 1940, and other acts not 
here material, so refers to said act of 
Oct. 14, which does not bar use of cost- 
plus-a-fixed-fee form of contract, does 
not of itself authorize use of cost-plus- 
a-fixed-fee form of contract in construc- 
tion of temporary housing authorized 
by said act of Mar. 1, 1941_..........- 

License fees—operation by contractor of 

Government-owned plant hospital— 

cost-plus-a-fixed-fee contractor who is 

required under State statute to pay a 

fee incident to securing a license to main- 

tain a Government-owned plant hospital 
operated by contractor in connection 
with contract work may be reimbursed 
amount of the fee, provided the terri- 
torial jurisdiction of the U. 8. over the 
hospital site is not such as to preclude the 

State from taxing or regulating the 

activities of individuals or corporations 


Litigation expenses: 

General rule as to reimbursement 
for—ordinarily, attorney’s fees or the 
expense of defense or prosecution of 
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Litigation expenses—Continued. 
suits incurred by cost-plus-a-fixed-fee 
contractors under approved standard 
forms of cost-plus-a-fixed-fee contracts 
are to be regarded as part of contrac- 
tor’s general overhead expense, com- 
pensation for which is to be presumed 
as having been included in the fixed 
febete oi Seeks citetivc bai. 

Litigation in Government’s interest— 
under cost-plus-a-fixed-fee contracts 
covering construction of ordnance 
plants, etc., and providing for reim- 
bursement to contractors for all labor 
and for losses and expenses sustained 
or incurred in connection with work, 
contractors may be reimbursed for 
properly substantiated and approved 
costs directly attributable to civil 
suits instituted against them by em- 
ployees under Fair Labor Standards 
Act of 1938—including amounts paid 
in satisfaction of final judgments 
and attorneys’ fees if it is impossible 
or impracticable to provide Govern- 
ment counsel—where it is adminis- 
tratively determined to be in the 
Govt.’s interest to have contractors 
resist such suits rather than to pay the 
overtime benefits provided for in the 
es tddnc kta edttnsBiindebodebbicoece 

Litigation instituted at Government's 
request—where litigation to test 
validity of State sales and use taxes 
as applied to a cost-plus-a-fixed-fee 
contractor and his vendor was insti- 
tuted by them at request of Govt. and 
was under its control and supervision, 
the fees and expenses thereof may be 
considered reimbursable under the 
approved standard forms of cost-plus- 

Loss or damage: 

Contractor's employees’ negligence: 
Centractor’s obligation, in general, to 

furnish competent, efficient and 
careful employees—under cost-plus, 
a-fixed-fee contract which provides 

for reimbursement to contractor of 
actual cost of work, including losses 

not covered by insurance, and which 
contemplates employment by con- 
tractor of qualified, careful and effi- 
cient workers in performance of 
work, reimbursement for losses sus- 
tained by centractor due to care- 
lessness or negligence of its em- 
ployees is not authorized if the 
contractor is remiss in its obligation 

to furnish and maintain a force of 
competent and careful employees. -- 
Reimbursement to contractor as being 
dependent upon terms of particular 
contract—propriety of reimbursing 
cost-plus-a-fixed-fee contractors costs 


Page 
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Cost-plus—Continued. Cost-plus—Continued 
Less or damage—Continued. Loss or damage—Continued. 
Contractor’s employees’ negligence— surance, and which contemplates 
Continued. employment by contractor of quali- 
incurred in connection with liabili- fied, careful and efficient workers in 
ties to third parties arising from neg- performance of the work, the prime 


ligence of contractors’ employees in 
connection with performance of 
contract work is dependent pri- 
marily on terms of particular con- 
tract and on facts pertaining to 


contractor may not be reimbursed 
payments made by it to a cost-plus 
subcontractor representing unearned 
wages erroneously paid by subcon- 
tractor to its employees. 21 C, G. 


particular transaction rather than 
on any general theories relating to 
status of such contractors and their 


Maintenance of employee morale—ex- 
penses incurred by cost-plus contractor 
in maintenance of proper employee 
morale—particularly where loss of 
morale is attributable in part to pre- 
vious practice of contractor—must be 
presumed to be chargeable to con- 
tractor’s fixed fee 

Overtime compensation: 

Expenses incident to litigation—under 


Government liability assumption stipu- 
lation as substitute for existing 
insurance-cost reimbursement provi- 
sion—propriety in general—if it be 
administratively determined as in 
Government’s interest, existing cost- 
plus-a-fixed-fee contracts of the Mari- 


time Commission which authorize 
reimbursing contractors cost of pre- 
miums paid on public liability insur- 
ance—which insurance includes cover- 
age protecting contractors against 
liability to third parties for acts of 
their employees even though the con- 
tractors may have failed to exercise 
due care in hiring and retaining em- 
ployees—may be amended to provide 
that the Govt. will assume such 
liability and that the cost of premiums 
shall no longer be reimbursable, pro- 
vided the Government’s liability 
under such amendments will not 
exceed the coverage of the insurance 
policies as to which reimbursement of 
premiums is discontinued 

Propriety of contract provision for re- 
imbursement to contractor for lia- 
bilities to third parties—in general— 
if it be administratively determined as 
in Government's interest, there is no 
legal objection to including in cost- 
plus-a-fixed-fee contracts hereafter 
executed by the Maritime Commis- 
sion a provision that the Commission 
shall reimburse such contractors all 
costs incurred by them in connec- 
tion with liabilities to third parties 
arising in connection with performance 
of a portion of the contract work, even 
though such liabilities arise from neg- 
ligence of contractor’s employees, but 
due regard should be given to the 


cost-plus-a-fixed-fee contracts covering 
construction of ordnance plants, etc., 
and providing for reimbursement to 
contractors for all labor and for losses 
and expenses sustained or incurred in 
connection with the work, contractors 
may be reimbursed for properly sub- 
stantiated and approved costs directly 
attributable to civil suits instituted 
against them by employees under 
Fair Labor Standards Act of 1938— 
including amounts paid in satisfaction 
of final judgments and attorneys’ fees 
if it is impossible or impracticable to 
provide Government counsel—where 
it is administratively determined to 
be in the Govt.’s interest to have con- 
tractors resist such suits rather than 
to pay the overtime benefits provided 
for in the act 


Fair Labor Standards Act applicability— 


if it be administratively determined 
that Govt.’s interests will be best 
served by acquiescing in view of repre- 
sentative of Administrator, Wage and 
Hour Division, Dept. of Labor, that 
guards employed by cost-plus-a-fixed- 
fee contractor engaged in operation of 
ordnance plant are entitled to over- 
time pay under Fair Labor Standards 
Act of 1938, otherwise proper reim- 
bursements under the contract for 
overtime payments made in accord- 
ance with such interpretation of said 
act will not be questioned 


degree of risk and responsibility of Plant protection: 

such contractors in fixing the fees Guards: 

payable under the contracts. Expense incident to deputizing as 

Subcontractor’s employees’ negligence— deputy sheriffs: 

unearned wages paid in error—under Since guards charged with duty of 
cost-plus-a-fixed-fee prime contract protecting property at ordnance 
which provides for reimbursement to plant operated by cost-plus-a-fixed- 
contractor of actual cost of the work, fee contractor have no less au- 
including losses not covered by in- thority within confines of project 
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Cost-plus—Continued. 
Plant protection—Continued. 
Guards—Continued. 
Expense incident to deputizing as 
deputy sheriffs—Continued. 
site than police officers, and their 
authority is not affected by wheth- 
er projects site is under Federal or 
State jurisdiction, any expense in- 
cident to deputizing guards as 
deputy sheriffs to permit making 
arrests is not proper charge to 
Govt. under contract. -__ ~~ -....-- 

Under cost-plus-a-fixed-fee contract, 
approval by contracting officer’s 
representative of expense incident 
to deputizing plant guards as 
deputy sheriffs is riot sufficient in 
itself to authorize reimbursement 
thereof, but, in addition, it is 
necessary to establish that ap- 
pointment of plant guards as 
deputy sheriffs was reasonably 
necessary for protection of the 
Government or contractor. ....... 

Where it is established, under a 
cost-plus-a-fixed-fee contract pro- 
viding for construction and sub- 
sequent operation by contractor of 
an ordnance plant on behalf of the 
Govt., that the deputizing of plant 
guards actually enabled them to 
perform their duties more effec- 
tively, and served a useful purpose 
in fulfilling the contract require- 
ments, reimbursement for pre- 
miums on bonds incident to such 
deputizing is a proper charge 
against the Govt. under the terms 
of the contract. 22 C. G. 183, 
modified _ : 

Where not established, under cost 
plus-a-fixed-fee contract providing 
for construction and subsequent 
operation by contractor of ord- 
nance plant on behalf of Govt. 
that deputizing of plant guards 
as deputy sherifis was reasonably 
necessary for protection of Govt. or 
contractor or otherwise necessary 
for proper performance of contract 
work, reimbursement for pre- 
miums on bonds incident to such 
deputizing is not a proper charge 
against the Govt. under the con- 


Expense incident to rendering serv- 
ices which are responsibility of local 
police authorities—even though 
local police facilities be inadequate to 
afford proper protection to plant em- 
ployees after working hours and to 
cope with regulation of traffic on 
highways adjacent to such plant, 
operated under a cost-plus-a-fixed-fee 
contract, ordinarily such functions 


Page | CONTRACTS—Continued. 
Cost-plus—Continued. 
Plant protection—Continued. 
Guards—Continued. 
are concern of local authorities and 
no proper basis exists for plant guards 
to perform such services so as to 
render cost thereof proper charge to 
Govt. under contract 
Subcontracts: 
Amount to be deducted from prime con- 
tract fixed fee: 

By whom determinable—amount, if 
any, which should be deducted from 
fee of cost-plus-a-fixed-fee contractor 
because of subcontracting of work 
in addition to that contemplated at 
time of negotiating primecontract is, 
in first instance, for determination 
by contracting officer, but this office, 
in auditing vouchers covering pay- 
ments under the contract, must in- 
quire into reasonableness of the de- 
termination 

Subcontractor’s profit as determinable 
of minimum deduction—where work 
which is specifically required by cost- 
plus-a-fixed-fee contract, or contem- 
plated by parties at time of negotia- 
tion, to be performed by prime con- 
tractor’s own forces is subcontracted 
on lump sum or unit price basis, 
prime contractor’s fixed fee should be 
reduced by amount at least equal to 
subcontractor’s profit... .._--- a 

Contracting officer’s approval authori- 
ty—in general—authority of contract- 
ing officers under cost-plus contracts 
to approve subcontracts is subject to 
limitation that officers of Govt. are 
not authorized to modify terms of 
contract by supplemental or substi- 
tute agreement if such modification 
is prejudicial to interests of Govt., 
and, hence, where Govt. has ac- 
quired right to have prime contractor 
perform work on certain terms, con- 
tracting officer may not, by approval 
of subcontracts on different terms, 
impose binding obligation on Govt. 
to pay greater costs__--.-.- Seow 

Effect on fixed fee: 

By whom determinable—amount, if 
any, which should be deducted 
from fee of cost-plus-a-fixed-fee con- 
tractor because of subcontracting of 
work in addition to that contem- 
plated at time of negotiating prime 
contract is, in first instance, for 
determination by contracting officer, 
but this office, in auditing vouchers 
covering payments under the con- 
tract, must inquire into reasonable- 
ness of the determination. ---_-_- é 

Sabcontracts in addition to those 
contemplated in prime contract— 
where work which is specifically re- 
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quired by cost-plus-a-fixed-fee con- 
tract, or contemplated by parties at 
time of negotiation, to be performed 
by prime contractor’s own forces is 
subcontracted on lump sum or unit 
price basis, prime contractor’s fixed 
fee should be re@uced by amount at 
least equal to subcontractor’s profit, 
but no reduction in fixed fee is 
required if parties definitely con- 
templated at time of negotiation, or 
contract specifically provided for, 
subletting of such work...... ....-. 
Time when effect is determinable— 
whether reduction should be made 
in fee stipulated in cost-plus-a-fixed- 
fee contract because of subcontract- 
ing of work is not for determination 
until contract is completed and ex- 
tent of subcontracting which actual- 
ly took place is compared and con- 
sidered in connection with the 
amount of subcontracting parties 
contemplated might take place at 
time contract was negotiated, and 
with respect to which the fixed fee 
was originally agreed upon 


Prime-contract stipulation requirements 


regarding amount of work to be sub- 
contracted—in negotiating cost-plus- 
a-fixed-fee contract, care should be 
exercised to determine insofar as pos- 
sible what part of work is to be per- 
formed by prime contractor, what 
part definitely is to be subcontracted 
and what part may be subject of 
further subcontracting, and pro- 
vision setting forth understanding of 
the parties in regard to these matters 
and that the contractor’s fee was fixed 
on such basis should be incorporated 
into prime contract 


Wage rates exceeding established 


rates—excess as being an expense of 
prime contractor or of Govt.—a pro- 
vision of a cost-plus-a-fixed-fee con- 
tract that wages paid by contractor or 
subcontractor to laborers or mechanics 
at rates in excess of those established 
by Sec. of Labor shall be at expense of 
prime contractor is applicable to 
lump sum, as well as cost-plus, sub- 
contracts, and where lump sum sub- 
contractor paid its employees at rates 
higher than established rates—requir- 
ing presumption that subcontract 
price was computed on basis of the 
higher rates—the excess wages must 
be at expense of prime contractor 
rather than the Govt 


Tax liability—State or local levies—ex- 
penses incident to litigation—where 
litigation to test validity of State sales 
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Cost-plus—Continued. 
and use taxes as applied to a cost-plus-a- 
fixed-fee contractor and his vendor was 
instituted by them at request of Govt. 
and was under its control and super- 
vision the fees and expenses thereof may 
be considered reimbursable under the 
approved standard forms of cost-plus-a- 
fized-feo contracts. ........-..+-..<05--- 109 

Traveling and transportation expenses of 
contractors’ employees— travel between 
place of lodging and place of duty—gen- 
eral circumstances under which expense 
is payable—under a cost-plus-a-fixed-fee 
contract providing that reimbursement 
for transportation and traveling ex- 
penses of contractor’s employees in con- 
nection with contract work will be 
limited to actual cost of transportation 
and an allowance of $6 per day ‘‘in lieu 
of all other expenses,’’ expense an em- 
ployee in travel status incurs for trans- 
portation between hotel or place of 
lodging and place of temporary duty is 
not reimbursable, in absence of circum- 
stances comparable to those enumerated 
in par. 8 (b), Standardized Govt. Travel 
Regulations, under which Govt. em- 
ployees are allowed expense of travel 
between place of lodging and place of 
CANINE GRO i weiitoenenssnsnctense 359 

Vacations: 

Allowance in lieu of: 

Prorating basis: 

In general—where cost-plus-a-fixed- 
fee contractor grants employees, 
whose services are terminated for 
certain reasons, a cash allowance 
in lieu of vacation with pay allow- 
able after at least one year’s con- 
tinuous service or in lieu of vaca- 
tion allowable during succeeding 
calendar year if service has been 
continuous during 12 months im- 
mediately preceding vacation, the 
cash allowance should be prorated 
between Govt. and contractor ac- 
cording to number of days par- 
ticular employee was engaged on 
contractor’s private work and 
Govt. work, respectively, during 
12 months immediately preceding 
vacation allowance, and unex- 
pired portion of calendar year in 
which termination occurs should 
not be charged to the work on 
which employee was last engaged. 306 
Numerous situations outlined...... 306 
Expense prorating basis: 

In general—where cost-plus-a-fixed-fee 
contractor allows vacation with pay 
to its employees after at least one 
year’s continuous service and allows 
vacation during each succeeding cal- 
endar year if service has been con- 

tinuous during 12 months immedi- 
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CONTRACTS— Continued. 
Cost-plus—Continued. 


CONTRACTS— Continued. 
Discounts— Continued. 


Page Page 


Vacations—Continued. 

Expense prorating basis—Continued. 
ately preceding such vacation, cost 
of vacation pay should be prorated 
between Govt. and contractor ac- 
cording to number of days particular 
employee was engaged on con- 
tractor’s private work and Govt. 
work, respectively, during 12 months 
immediately preceding vacation, 
rather than on basis of service during 
calendar year in which vacation is 


Damages—actual—increased costs. See Con- 
tracts, increased costs. 

Default—increased costs. See Contracts, in- 
creased costs, defaulting contractor. 
Defense-article procurement discretion: 
Scope of discretionary authority: 

Eight-Hour Law. See Contracts, labor 
stipulations, Eight-Hour Law, appli- 
cability, discretionary authority in pro- 
curement of defense articles. 

In general—while sec. 3 (a), act, Mar. 11, 
1941, authorizes procurement of de- 
fense articles “notwithstanding the 
provisions of any other law’’, it does 
not vest administrative departments 
with unlimited discretion in determin- 
ing whether certain provisions, which 
ordinarily are required by law to be in- 
cluded in contracts, may be omitted, 
and it is only when there is some sound 
basis for belief that inclusion of a cer- 
tain provision will unjustly interfere 
with carrying out purpose of said act 
that it is within discretion of adminis- 
trative officers to decide whether such 
provision should be omitted from the 


Delays—reasonable time where no time 
specified—three months’ delay as con- 
stituting reasonable delay—where con- 
struction contract contained no stipulation 
that preference rating certificates necessary 
to enable contractor to obtain materials 
would be furnished within any particular 
time after award, a delay of 3 months, with- 
out fault or negligence of contracting 
agency, between date of award and date 
certificates were furnished is not so un- 
reasonable as to constitute a breach of con- 
tract relieving contractor of its obligation 
to complete work at original bid price, or 
entitling it to increased costs resulting 
from delay in commencing work... --__- 

Delegation of authority to makes See Dele- 

gation of Authority. 

Discounts: 

As affecting determination of excess cost 
of transporting household effects—in 
determining amount of transportation 
charges on household effects, etc., in 
excess of regulation change of station 


Eight-Hour Law. 


Employees’ pecuniary, etc., interest. 


allowance for which an Army officer is 
liable under act, Mar. 23, 1910, and 
applicable Army regulations, there 
should be used net amount actually 
paid by Govt. on the shipment, taking 
into consideration any prompt payment 
discount received 

Price changes—adjustment in price of 
those articles consigfmed for export ship- 
ment—where contract for supplies pro- 
vides that, as consideration for furnishing 
articles involved, contractor should be 
paid total sum specified therein, subject 
to discount for prompt payment, but 
contract price itself is subject to reduc- 
tion with respect to such articles as are 
consigned fer export shipment, the dis- 
count with respect to articles so con- 
signed may be computed on the contract 
price, after deduction of the export 
differential, rather than on the full 
contract price, even though there is no 
provision to that effect in the contract. 

See Contracts, labor 

stipulations, Eight-Hour Law. 


See 
Contracts, officers and employees pecuni- 
ary, etc., interest. 


Filing: 


In General Accounting Office: 

Purchase orders as sufficiently meeting 
contract-filing requirements—where, 
due to present market conditions and 
resulting reluctance or inability of 
vendors to commit themselves, it 
is impracticable to obtain written 
quotations or written confirmations 
of purchase orders for commodities, 
such as subsistence supplies, this office 
will accept purchase orders based upon 
oral quotations as a sufficient com- 
pliance with contract-filing require- 
ments of sec. 3743, R. 8., provided the 
purchase orders be accompanied by 
Standard Form 1036 (Statement and 
Certificate of Award), or a similar 
certificate, setting forth conditions 
under which purchase was made, but 
advertising should be resorted to 
except when not required under sec. 
3709, R. 8., and written quotations 
should be obtained, where practicable - 


War-emergency powers as authorizing 
disregarding of filing requirements: 
In general—Navy Dept.’s authority 
under Exec. Order 9001, issued pur- 
suant to First War Powers Act, 1941, 
to enter into contracts “without 
regard to the provisions of law re- 
lating to the making, performance, 
amendment, or modification of con- 
tracts’ does not authorize disregard 
of sec. 3743, R. 8., requiring the 
filing of contracts in this office 
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Filing—Continued. 
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In General Accounting Office—Con. 

War-emergency powers as authorizing 

disregarding of filing requirements— 
Continued. 

“One payment” informal contracts— 
Navy Dept.’s authority under 
Exec. Order 9001, issued pursuant 
to First War Powers Act, 1941, to 
enter into contracts ‘‘without regard 
to the provisions of law relating to 
the making, performance, amend- 
ment, or modification of contracts’ 
may not be considered as authorizing 
the filing in this office, in cases of 
“one-payment” informal contracts, 
of a public voucher signed by both 
the payee and the Govt., evidencing 
an agreement as to the price, in lieu 
of the filing, along with the vouchers, 
of such written proposals, awards, 
or whatever other documents com- 
prise the written evidence of the 
terms of the contract 

Forms— formal agreements —emergencies as 
excusing—by virtue of broad provisions of 
E. O. 9001, issued pursuant to First War 
Powers Act, 1941, authorizing Sec. of Navy 
to enter into contracts without regard to 
provisions of law relating to making, per- 
formance, amendment, or modification of 
contracts, and, in view of existing emer- 
gency conditions, necessity is appreciated 
for not requiring execution of formal 
agreements covering such purchases when 
conditions make it impracticable 

Government liability for acts in sovereign 

capacity: 

U. 8: as contractor is not liable for its 
acts as sovereign 

Wage order issued pursuant to Fair 

Labor Standards Act of 1938 by Govt. 

as sovereign does not affect vested rights 

of Govt. as contractor._.._..-.- 

Implied: 

See, also, Payments, absence or unen- 
forceability of contracts. 
Transactions prohibited by statute: 

An unauthorized contract is not only 
unenforceable according to its terms, 
but no contract may be implied 
where statute positively prohibits 


Limitations on authority to impose 
contract obligations upon U. 8. are 
as applicable to contracts by implica- 
tion as they are to those expressly 


Defaulting contractor: 

Impossibility of performance—Govern- 
ment internment of contractor as 
enemy alien—where, pursuant to 
Enemy Alien Act of Apr. 16, 1918, 
Government interned a contractor of 
Japanese nationality, not because of 


Defaulting contractor—Continued. 

any particular acts committed by 

him as an individual but because 

such action as to Japanese aliens was 
deemed desirable as a precautionary 
measure in prosecuting the war, and 
thereby he was unable either to direct 
or to carry out personally performance 
of the contract work, there is no legal 
basis for holding contractor respon- 
sible for any excess costs incurred by 
the Government in procuring the 
contract services elsewhere as a result 
of his default 

Purchases elsewhere: 

Effect of successor-contractor’s de- 
fault—where a supply contractor 
defaults and a replacing contract is 
awarded to another on specifications 
identical with those of the de- 
faulted contract, the rights and 
liabilities of defaulting contractor 
are fixed at time second contract is 
made, and defaulting contractor is 
liable for the difference between its 
contract price and higher contract 
price fixed in replacing contract, 
regardless of any subsequent ad- 
justment in price that may be made 
between the Government and the 
replacing contractor to cover dam- 
ages resulting from delivery of sup- 
plies not in conformity with con- 
tract specifications...............- j 

Labor shortage as excusing—A labor 
shortage, resulting in discontinuance 
by Government contractor of its 
business, may not be considered an 
“unforeseeable cause” such as oper- 
ates to relieve defaulting contractor 
of its contractual liability for excess 
costs incurred by the Government 
in securing contract material from 
another source, where effect of the 
labor shortage was not to render 
performance impossible but only 
to increase cost of performance be- 
cause of necessity for payment of 
higher wages to obtain replacements 
for employees entering military 
service or to retain employees who 
otherwise would leave contractor’s 
employ to accept employment in 
defense centers at higher wages -- - - 

Variations as to type, quality, etc.: 
Where contractor is liable in dam- 

ages to Govt. for failure to deliver 
specified meat supplies which 
could not be obtained on market 
for delivery on required date, 
contractor’s liability is measured 
by difference between actual cost 
of acceptable substitute supplies 
of a different kind—which con- 
tractor was not prepared to fur- 
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Variations as to type, quality, ete.— 

Continued. 
nish—purchased in open market 
and cost which would have been 
incurred had contractor furnished 
same quantity of supplies called 
for by contract 

While, generally, in action for breach 
of contract for sale of goods, meas- 
ure of damages for nondelivery is 
difference between market price 
and contract price of goods, where 
there is no market price for the 
goods or same are out of market and 
unobtainable, increased expense 
arising by reason of purchaser 
being compelled to secure best 
available substitute of different 
kind or quality may be accepted 
as proper measure of damages. - .- 

Supplies unavailable on market—fact 
that, under contract for furnishing 
meat supplies, specified items could 
not be obtained in open market for 
delivery on required date does not per 
se constitute ‘‘unforeseeable”’ cause for 
failure to deliver so as to excuse con- 
tract performance, and, in absence of 
showing that conditions were so ab- 
normal, extraordinary, or unusual 
that they could not have been antici- 
pated or foreseen when contract was 
formulated, contractor is chargeable 
with excess cost of obtaining accepta- 
ble substitute supplies elsewhere 

Delays: 

Priority system: 

Delay in furnishing preference rating 
certificates: 

Where construction contract con- 
tained no stipulation that prefer- 
ence rating certificates necessary to 
enable contractor to obtain ma- 
terials would be furnished within 
any particular time after award, a 
delay of 3 months, without fault or 
negligence of contracting agency, 
between date of award and date 
certificates were furnished is not so 
unreasonable as to constitute a 
breach of contract relieving con- 
tractor of its obligation to com- 
plete work at original bid price, or 
entitling it to increased costs re- 
sulting from delay in commencing 


While delay of Govt. in this case in 
furnishing preference rating certif- 
icates was not such as to consti- 
tute breach of contract or to 
authorize negotiations to increase 
contract price to include alleged 


Delays—Continued. 
Priority system—Continued. 
Delay in furnishing preference rating 
certificates—Continued. 
increased costs resulting from de- 
lay, contractor may undertake 
performance of contract at original 
bid price without prejudicing its 
right to prosecute, upon comple- 
tion of contract, any claim for in- 
creased costs to which it may be- 
lieve itself entitled because of 


Wages—coal contracts—overtime com- 
pensation—payment of time and one- 
half overtime pay to coal mine em- 
ployees pursuant to labor union-mine 
operators agreement permitting, but 
not requiring, working of mine employ- 
ees in excess of 35 hours per week with 
time and one-half pay for the excess 
hours’ work does not constitute a wage 
rate change, even though resulting in in- 
creased labor costs of mining, within 
meaning of a contract for purchase of 
coal providing for a change in contract 
price if wage scales of mine employees be 
changed during term of contract ___.. ‘ 


Intention of the parties. See related head- 


ing: Contracts, construction. 


Interpretation. See Contracts, construction. 
Labor stipulations: 


Eight-hour Law: 
Applicability : 
Discretionary authority in procure- 
ment of defense articles: 
Contracts heretofore entered into by 
Dept. of Agriculture for procure- 
ment of defense articles pursuant 
to act, Mar. 11, 1941, will not be 
questioned by this office solely be- 
cause of omission of provisions rela- 
tive to 8-hour law of June 19, 1912, 
under belief that discretionary 
authority conferred by the 1941 act 
justified such omission......... -. 
Sec. 3 (a), act, Mar. 11, 1941, author- 
izing procurement of defense 
articles “notwithstanding the pro- 
visions of any other law,”’ may not 
be considered as authorizing omis- 
sion of provisions of 8-hour law of 
June 19, 1912, as amended, from 
contracts for processing of Govern- 
ment-owned tobacco or from other 
contracts for procurement of de- 
fense articles entered into pursuant 
to the 1941 act, unless there are 
present some facts or circum- 
stances which would indicate that 
inclusion of said provisions would 
unduly interfere with such pro- 





INDEX DIGEST 


1247 


Page | CONTRACTS—Continued. Page 
Modification—Continued. 

pensable to any modification or amend- 
ment of a legally valid contract 

Price changes during performance delay— 
where contractual obligation to deliver 
motor truck to Govt. was terminated 
by reason of long period of excusable 
delay in performance, original contract 
may not be modified to provide for price 
inerease in light of changed conditions, 


CONTRACTS—Continued. 
Labor stipulations—Coptinued. 
Fair Labor Standards Act: 
Applicability : 

Cost-plus contracts—if it be adminis- 
tratively determined that Govt.’s 
interests will be best served by ac- 
quiescing in view of representative 
of Administrator, Wage and Hour 
Division, Dept. of Labor, that 
guards employed by cost-plus-a- 


fixed fee contractor engaged in opera- 
tion of ordnance plant are entitled to 
overtime pay under Fair Labor 
Standards Act of 1938, otherwise 
proper reimbursements under the 
contract for overtime payments 
made in accordance with such inter- 
pretation of said act will not be 


In general—it is not for this office to 
determine whether a contractor or 
subcontractor, such as one holding a 
contract for carrying mails, is sub- 
ject to provisions of Fair Labor 
Standards Act of 1938, or is required 
to comply with wage orders issued 
pursuant thereto. 19 C. G. 748, 
amplified 

Binding status of Labor Dept. rulings— 

in general—while Fair Labor Stand- 
ards Act does not specifically confer 
upon Administrator, Wage and Hour 
Division, Dept. of Labor, or his repre- 
sentatives, any general authority to 
issue rulings including industries or 
employees within coverage of act, and 
such rulings are not necessarily bind- 
ing on courts, their interpretations are 
entitled to great weight and, if reason- 
able, will be followed by courts 

Wage order issuance as affecting vested 


but, rather, there should be advertising, 
pursuant to sec. 3709, R. 8., for com- 
petitive bids prior to awarding another 


contract for purchase of truck 
Relief of contractor from transportation 


tax: 

An existing Veterans’ Administration 
contract providing for delivery of coal 
to Govt. f. o. b. destination, or on a 
delivered and stored basis, may not be 
amended to provide for transportation 
of the coal on Govt. bills of lading or 
on an f. o. b. point of origin basis so as 
to relieve contractor of its liability for 
the property transportation tax im- 
posed by sec. 620, Revenue Act of 
1942, which otherwise it would be re- 
quiged to pay 

Even though O. P. A. authorized raising 
of maximum price ceilings on coal to 
extent of property transportation tax 
imposed by sec. 620, Revenue Act of 
1942, such fact does not impose any 
legal obligation on U. 8. to amend its 
existing coal contracts, under which 
contractor is liable for tax, to provide 
for assumption by Govt. of increase 
due to tax since Government’s interest 
in that respect is to require only that 
no more than maximum prices estab- 
lished be paid 


rights of Govt. as contractor—wage 
order issued pursuant to Fair Labor 
Standards Act of 1938 by Govt. as 
sovereign does not affect vested rights 
of Govt. as contractor. 
Modification: 
Government agents’ authority in general: 
Since valuable consideration is necessary 
to support waiver or release of rights 
acquired under contract, Govt. officials 
may not legally amend or modify ex- Officers and employees’ pecuniary, etc., in- 
isting Govt. contracts except in in- terest: 
915 Contracts with families: 


Negotiation. See Contracts, awards. 
Offer and acceptance: 

See, also, Contracts, awards. 

Formal contract execution non-essen- 
tiality—upon acceptance of bid, even 
though it was contemplated that formal 
contract would be subsequently exe- 
cuted, Govt.’s right became vested to 
have contract performed at prices stated 


Unless otherwise provided, valid con- 
tracts, including leases, are to be en- 
forced and performed as written and 


Nature and scope of objectionability : 
In general: 
Awarding to wife of regular postal 


fact that supervening events or un- 
foreseen causes render performance 
more burdensome or less profitable, or 
even occasion a loss, is not sufficient 
to excuse performance or to entitle a 
contractor to an adjustment in the 


employee of mail messenger con- 
tract which contemplates procure- 
ment of personal services separate 
and distinct from those rendered 
by husband is not objectionable 
where husband was not involved 
in his official capacity in preparing 
or advertising for the bids, or in 
the letting of the contract; nor 


Matual assent necessity—general rule— 
mutual assent of the parties is indis- 
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interest—Continued. 
Contracts with families—Continued. 
Nature and scope of objectionability— 
Continued. 
In general—Continued. 

would payments under such con- 
tract constitute payment of 
additional compensation to the 
husband in contravention of sec. 
1765, R. 8., even though under the 
community property laws of State 
involved, the husband ‘would 
automatically participate to the 
extent of 50 percent in any profits 
under the contract.”’_............. 


While no statute prohibits Govt. 
from contracting with spouse of 
one of its employees, payment to 
wife of employee for use by him in 
connection with his official duties 
of property owned or leased by her 
constitutes payment of additional 
compensation to employee in 
contravention of sec. 1765, R. S., 
except in cases where it is affirma- 
tively shown that wife has separate 
estate and that payment does not 
in any way inure to benefit of 
husband; and, even where not 
subject to foregoing objection, such 
payments or contracts are open to 
criticism for possible favoritism 
and preferential treatment and 
should not be made except for most 
cogent reasons..................-- 


Payments: 


Advance. See Payments, advance. 
Assignments. See Claims, assignments, 
contracts. 


Performance: 


Effect of frustration for extended period on 
parties’ liabilities—where, because of the 
Govt.’s wartime restrictions on deliv- 
eries of motor trucks, contractor was 
excusably delayed for more than a year 
in fulfilling its obligation to deliver 
truck, frustration of contract perform- 
ance for so long a period completely 
terminated parties’ contractual obliga- 
CheUB.. ois cn. oh abk sd ecces Sebemignnwcbicdsse 


Government delay in furnishing priority 
certificate as excusing—where construc- 
tion contract contained no stipulation 
that preference rating certificates neces- 
sary to enable contractor to obtain ma- 
terials would be furnished within any 
particular time after award, a delay of 3 
months, without fault or negligence of 
contracting agency, between date of 
award and date certificates were fur- 
nished is not so unreasonable as to con- 
stitute a breach of contract relieving 
contractor of its obligation to complete 
work at original bid price, or entitling it 


to increased costs resulting from delay in 

commencing work 

Hardship in general—general rule—unless 
otherwise provided, valid contracts, 
including leases, are to be enforced and 
performed as written and fact that super- 
vening events or unforeseen causes render 
performance more burdensome or less 
profitable, or even occasion a loss, is not 
sufficient to excuse performance or to 
entitle a contractor to an adjustment in 
the contract price 

Impossibility : 

Contractor’s liability for increased costs. 
See Contracts, increased costs, defaulting 
contractor, impossibility of performance. 

General rule as to contractor's liability 

where brought about by acts of other 
party: 

Performance of a contract is excused 
when it is prevented or rendered im- 
possible by acts of the other party 

Where Govt. has prevented contractor 
from performing his contract, it can- 
not insist on performance by him or 
require him to respond in damages 
for nonperformance. 

Lack of supplies on market as excusing— 
fact that, under contract for furnishing 
meat supplies, specified items could not 
be obfained in open market for delivery 
on required date does not per se constitute 
“‘unforeseeable’’ cause for failure to deli- 
ver so as to excuse contract performance. 

Sovereign acts, in general, as excusing— 
Govt. contractor may not be relieved of 
liability to perform in accordance with 
contract because changed conditions 
brought about by general activities of 
Govt. as distinguished from acts directed 
particularly against contractor, made 
performance more burdensome or ex- 
pensive. 


Personal services—particular types. See 


Personal Services. 


Price: 


Adjustment: 

Delay in execution of formal contract— 
upon acceptance of bid, even though it 
was contemplated that formal contract 
would be subsequently executed, 
Govt.’s right became vested to have 
contract performed at prices stated in 


Delivery of other than specified goods— 
price-controlied items—ad ministrative 
officials of the Govt. must give effect 
to a contract provision which author- 
izes a deduction from contract price of 
coal if the coal furnished is shown upon 
analysis to contain an ash content in 
excess of that specified in the contract, 
even though such deduction will result 
in a net price below minimum price 
established under Bituminous Coal 
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Price—Continued. 

Adjustment—Continued. 

Code, or will result in violation by the 

contractor of some rule or regulation 

issued by Bituminous Coal Division_- 

Hardship in general—general rule—un- 
less otherwise provided, valid con- 
tracts, including leases, are to be en- 
forced and performéd as written and 
fact that supervening events or unfore- 
seen causes render performance more 
burdensome or less profitable, or even 
occasion a loss, is not sufficient to ex- 
cuse performance or to entitle a con- 
tractor to an adjustment in the con- 
tract price 

Increased costs. See Contracts,  in- 
creased costs. 

Inferior deliveries. See Contracts, price, 
adjustment, delivery of other than speci- 
fied goods. 

Price-fixing orders. See Contracts, price- 
fizing orders. 

Taxes. See Tazes. 

Price-fixing orders: 

Bituminous Coal Act matters. See Con- 
tracts, coal, bituminous coal purchase 
restrictions. 

Ceiling price changes: 

Contract price adjustment: 

Even though O. P. A. authorized rais- 
ing of maximum price ceilings on 
coal to extent of property transporta- 
tion tax imposed by sec. 620, Reve- 
nue Act of 1942, such fact does not 
impose any legal obligation on U. 8. 
to amend its existing coal contracts, 
under which contractor is liable for 
tax, to provide for assumption by 
Govt. of increase due to tax since 
Government’s interest in that re- 
spect is to require only that no more 
than maximum prices established 

Fact that Office of Price Administra- 
tion increased maximum price of 
coal on account of increased labor 
costs of mining, resulting from in- 
creased hours of work of mine em- 
ployees and payment of time and 
one-half overtime pay therefor, does 
not obligate Govt. to pay contractor 
such maximum price, which is in 
excess of contract price, since there 
appears nothing to show that maxi- 
mum price was to be regarded as 
minimum price or that sale of coal at 
prices below such maximum was 
a enh ete etnies 

Prices fixed in existing gasoline con- 
tracts of Post Office Dept. may not 
be increased because the raising by 
Office of Price Administration of the 
established maximum prices for 
gasoline, in absence of provisions in 
the cqntracts or of statutory provi- 


Traveling expenses. See 
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sions, contemplating such adjust- 


Quantum meruit. See Payments, absence or 
unenforceabiliiy of contracts. 

Rescission. See related heading: Contracts, 
termination. 

Specifications— Transportation of household 
effects. See Transportation, household ef- 
Sects, contract-specification provisions. 

Termination—as being effected by ex- 
tended performance delay—where, be- 
cause of the Govt.’s wartime restrictions 
on deliveries of motor trucks, contractor 
was excusably delayed for more than a 
year in fulfilling its obligation to deliver 
truck, frustration of contract perform- 
ance for so long a period completely termi- 
nated parties’ contractual obligations 

Tests— deficiencies—price reduction—price- 
controlled items—administrative officials 
of the Govt. must give effect to a contract 
provision which authorizes a deduction 
from contract price of coal if the coal fur- 
nished is shown upon analysis to contain 
an ash content in excess of that specified in 
the contract, even though such deduction 
will result in a net price below minimum 
price established under Bituminous Coal 
Code, or will result in violation by con- 
tractor of some rule or regulation issued by 
Bituminous Coal Division 


CONVENTIONS, ASSOCIATIONS, 


ETC. 

Statutory assemblage restrictions—general 
scope of act, Feb. 2, 1935—act, Feb, 2, 1935, 
prohibiting expenditure of appropriated 
funds for lodging, feeding, transporting, 
etc., any conventions or other forms of 
assemblies, or gatherings, etc., is, by its 
terms, not applicable to prohibit payment 
of expenses of any officer or employee of 
Govt. in discharge of his official duty 

Traveling Ex- 

penses, conventions, conferences, etc. 


CORPORATIONS: 
Government: 


Employee salary deductions—income tax 
withholding—Gen. Reg. 96, Supp. 2, 
June 29, 1943 

Private business activities as preciudi 
applicability of soverign rights and im- 
munities—even though activities of 
Federal Surplus Commodities Corpo- 
ration in connection with procuring, 
transporting and distributing emergency 
supplies for territories and possessions 
of U. 8. in accordance with act, Dec. 23, 
1941, may partake of nature of private 
business in that cost of supplies and in- 
cidental expenses are passed on to con- 
sumers, such activities are govern- 
mental and, hence, are within scope of 
exemptive provisions of sec. 89, Organic 
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CORPORATIONS—Continued. Page | DAMAGES—Continued. 
Government—Continued. Death—Continued. 
Act of Hawaii, reserving to U. 8. right be payable according to the law or prac- 
to use without charge wharves and land- tice governing military forces of country 
ings operated by the Territory of Hawaii - in which they occur 
Officers—authority—assignment of claims — Scope of term “American military forces” — 
in auditing contracts involving assign- term “‘American military forces” as used 
ments made by corporations under As- in act of Apr. 18, 1918, relating to settle- 
signment of Claims Act of 1940, this office ment of claims of inhabitants of friendly 
will accept (in absence of special facts or European countries for damages caused 
circumstances warranting a request for by such forces, includes forces of Navy 
additional data) as prima facie evidence and Marine Corps as well as Army 
that assignment was executed by proper Personal injuries. See Personal Injuries, 
authority of corporation, the signature damages. 
of an executive officer, attested to by the Private property. See Property, private, 
secretary, with an impression of the cor- damage, loss, or destruction. 
porate seal thereon, or, in the alternative, Term “damages” as covering injury to per- 
a verified resolution of board of directors sons as well as property—word ‘‘damages”’ 
authorizing person who executed assign- covers injury‘to’ persons as’ well as to’ prop- 
ment to do so 161 Mia ddoceectetbsaoediictercetoteseass 
COURT LEAVE: DEATH GRATUITIES: 
See Leaves of Absence, court, See Gratuities. 
COURTS: DECEDENTS’ ESTATES: 
Administrative rulings effect—Fair Labor Pay: 
Standards Act rulings—in general—while Exact status of pay account unknown: 
Fair Labor Standards Act does not spe- Computation basis, in general: 
cifically confer upon Administrator, Wage In settling, pursuant to Sec. 287, R. S., 
and Hour Division, Dept. of Labor, or his account of deceased enlisted man 
representatives, any general authority to who died when vessel to which he 
issue rulings including industries or em- was attached was lost, together with 
ployees within coverage of act, and such disbursing records, on a known date, 
rulings are not necessarily binding on it will be assumed that for period 
courts, their interpretations are entitled to from last day of quarter for which 
great weight and, if reasonable, will be records are available to date through 
followed by courts which he was last paid he drew in 
Admission to practice—fees charged attor- cash same percentage of pay accru- 
neys. See Attorneys, admission to prac- ing over such period as he had drawn 
tice, fees. in last quarter for which records are 
DAMAGES: available; and that he did not draw 
Death: balance remaining to his credit as of 
Caused by criminal acts—payable status end of such quarter, or any part of 
of damage claim—under act, Apr. 18, pay accruing from date to which he 
1918, pertaining to settlement of claims was last paid to date of his death. 
of inhabitants of friendly European 26 C. D. 336, amplified _- _-_. 
countries for damages caused by Amer- Where account of deceased enlisted 
ican military forces, claims may be man who was serving aboard naval 
settled for property damage, personal vessel, and died, at time of its loss or 
injuries, or death caused by criminal destruction, together with disburs- 
acts of military personnel, provided, in ing records, on a known date is to be 
accordance with terms of the statute, settled by this office pursuant to sec. 
such claims would be payable according 287, R.S., his account should be 
to law or practice governing military credited with pay on basis that he 
forces of country in which they occur -- was paid on 5th or 20th of the month 
Pain, suffering, loss of earnings, etc., as (usual pay days aboard naval ves- 
payable items—in general as to act of sels), as case may be, to include half 
Apr. 18, 1918—act of Apr. 18, 1918, per- month ending on preceding 30th or 
taining to settlement of claims of in- 15th of month, in absence of evidence 
habitants of friendly European coun- (such as the statements of survivors) 
tries for damages caused by American 
military forces, is applicable not only to Evidence in support of claims: 
claims for damage to property, but ap- Acceptance of administrative informa- 
plies, also, to claims arising from per- tion as to date last paid—where W ar 
sonal injury or death, including claims Dept. reports on claims of heirs for 
for damages for pain, suffering, loss of arrears of pay, etc., due military per- 
earning capacity, and loss of prospective sonnel who die in service show that 
support, provided, in accordance with death occurred under conditions 
terms of the statute, such claims would making it impossible to obtain exact 
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DECED. ’ ESTATES—Continued. Page | DELEGATION OF AUTHORITY: Page 
Pay—Continued. Administrative officers: 


Exact status of pay account unknown— 
Continued. 

Evidence in support of claims—Con. 
pay account information from official 
disbursing records, and statement of 
account is made, based on informa- 
tion in the Dept., on the assumption 
that decedent was paid in full to last 
day of month preceding that in 
which death occurred, settlement of 
such claims will be made on that 
basis in absence of other considera- 
tions, with deductions being made 
for allotments and other indebted- 
ness items accruing regularly or re- 
flected by War Dept. records or 
otherwise brought to attention 


General Accounting Office discretion- 
ary authority—by virtue of its au- 
thority under sec. 236, R. 8., as 
amended, to settle all claims by and 
against U. 8., this office has author- 
ity to settle claims for pay and allow- 
ances of U. 8S. officers and employees 
who have died in service under cir- 
cumstances making it impossible to 
obtain exact information as to state 
of account of individual, and it is 
within discretion of this office in such 
cases to determine what evidence 
reasonably establishes that U. 8. is 
indebted in a specific amount to 


Settlement on basis of last quarterly 
return of other than lost or destroyed 
veasel—when last quarterly return of 
paymaster of vessel, which has been 
lost or destroyed together with dis- 
bursing records, does not afford this 
office a basis for settling, in accordance 
with first sentence of sec. 287, R. 8., 
account of a seaman or other person 
aboard vessel at time of its loss or 
destruction, last quarterly return of 
paymaster actually carrying account 
of such seaman or person may be used 
as basis for settling his account 

G. A. O. claim settlement jurisdiction—by 

virtue of its authority under sec. 236, 

R. 8., as amended, to settle all claims by 

and against U. 8., this office has author- 

ity to settle claims for pay and allow- 
ances of U. 8. officers and employees 
who have died in service under circum- 
stances making it impossible to obtain 
exact information as to state of account of 
individual, and it is within discretion of 
this office in such cases to determine 
what evidence reasonably establishes 
that U. 8. is indebted in a specific 
amount to estate of decedent........... 


DECISIONS: . 
General Accounting Office. See Generul 


Accounting Office, decisions. 
540712™—43—_81 


Contracting authority—where a statute 
authorizes contracts to be entered into 
“in the discretion’ of a designated public 
official, there is no authority for that 
official, who is an agent of the Govern- 
ment, to delegate the discretionary pow- 
er vested in him to asubagent, so that the 
purported approval and ratification by 
that official of a contract entered into by 
a subagent is ineffective to give validity 
to the contract and to represent a proper 
exercise of the discretion vested in the 


Discretionary employment authority— 
Sec. of Navy cannot delegate to another 
the discretionary authority given him 
under Naval Appro. Act, 1942, to em- 
ploy engineers and architects at a rate 
of pay not exceeding $25 per diem 

Discretionary matters in general—where 
making of contract or doing of act is by 
statute authorized ‘‘in the discretion” of 
designated public official, such discre- 
tion is required to be exercised by that 
official alone, and in advance of incurring 
obligation or performance of act 

Effect of subsequent approval and ratifica- 
tion of subagent’s acts by official having 
discretionary power—where a statute 
authorizes contracts to be entered into 
“in the discretion” of a designated public 
official, there is no authority for that 
official, who is an agent of the Govern- 
ment, to delegate the discretionary power 
vested in him to a subagent, so that the 
purported approval and ratification by 
that official of a contract entered into by 
a subagent is ineffective to give validity 
to the contract and to represent a proper 
exercise of the discretion vested in the 


Six months’ death gratuity—dependency 
determinations—administrative deter- 
mination of dependency which is made 
final and conclusive under proviso in act, 
May 22, 1928, requiring Sec. of Navy to 
cause the six months’ death gratuity—if 
there by no widow, child, or previously 
designated relative—to be paid to any 
grandparent, parent, sister, or brother, 
determined to have been dependent on 
deceased officer, nurse, or enlisted man, 
need not be the personal determination 
of the Secretary but may be the conclu- 
sion as to dependency reached by a sub- 
ordinate official designated by him. .._.. 


DEPARTMENTS AND ESTAB- 
LISHMENTS: 
Administrative officers: 


Authority: 
Delegation of. See Delegation of Au- 

thority. 
Diseretionary—necessity for exercising 
in advance—where making of contract 
or doing of act is by statute authorized 
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DEPARTMENTS AND ESTAB- Page|DEPARTMENTS AND ESTAB- Page 


LISHMENTS— Continued. 


Administrative officers—Continued. 
Authority—Continued. 
“in the discretion” of designated pub- 
lic official, such discretion is required 
to be exercised by that official alone, 
and in advance of incurring obligation 
or performance of act __ _ . 
Decentralization—per diem allowance to 
transferred employees after arrival at new 
location. See Officers and Employees, 
transfers, decentralization of Government 
agencies, per diem allowance after arrival at 
new location. 


Heads: 


Authority: 

See, also, related heading: Deportments 
and Establishments, administrative of- 
ficers, authority. 

Defense-article procurement discre- 
tion—scope of discretion—while sec. 
3 (a), act, Mar. 11, 1941, authorizes 
procurement of defense articles ‘‘not- 
withstanding the provisions of any 
other law,”’ it does not vest adminis- 
trative departments with unlimited 
discretion in determining whether 
certain provisions, which ordinarily 
are required by law to be included in 
contracts, may be omitted, and it is 
only when there is some sound basis 
for belief that inclusion of a certain 
provision will unjustly interfere with 
carrying out purpose of said act that 
it is within discretion of administra- 
tive officers to decide whether such 
provision should be-omitted from the 


Delegation of. See Delegation of Au- 
thority. 

Status as Government agents—in per- 
forming official acts, Sec. of Navy acts 
not as a principal for himself but rather 
as agent for the Govt 


Services between: 


Cost in excess of maximum amount 
agreed upon in advance—reimburse- 
ment liability—in general—no legal 
obligation on one Govt. agency for 
which services have been performed by 
another, as authorized by sec. 601, act, 
June 30, 1932, to reimburse other agency 
an amount representing actual cost of 
performance in excess of maximum 
agreed upon in advance, but, it being 
provided by the statute that adjust- 
ment of cost of performance shall be on 
basis of that which may be agreed upon, 
no objection will be made to further 
reimbursement of actual cost on basis 
of amount administratively determined 
to be a proper adjustment. -_........_..- 

Indirect or overhead expenses—inclu- 
sion in cost—authority for inclusion— 
there may be included in ‘actual cost” 
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LISHMENTS— Continued. 


Services bet ween—Continued. 


to be paid by one Govt. agency to an- 
other for services rendered under author- 
ity of sec. 601, act, June 30, 1932, an 
amount representing indirect, or “‘over- 
head,” expenses, commonly recognized 
as elements of cost, such as depreciation, 
maintenance, general office expenses, 
etc. Decision in 10 C. G. 193, rendered 
prior to said act of June 30, 1932, author- 
izing adjustment of charges for inter- 
agency services on basis of actual cost, 
modified __ 


DEPOSITIONS: 
Fees: 


As being controlled by State statutes— 
in absence of Federal statutes fixing fees 
and compensation of notaries public or 
other State officials for services rendered 
by them in taking depositions for use 
in Federal proceedings, it is an estab- 
lished rule that amount that may be 
allowed for such services is the compen- 
sation prescribed by State statutes, and, 
therefore, a claim for such services in an 
amount exceeding that authorized under 
State stutute may not be allowed unless 
it be shown that the compensation pro- 
vided by the statute is considered inade- 
quate, or that it is established practice 
of State courts to disregard such statute 
as obsolete or otherwise inapplicable _- 

Court proceedings as distinguished from 
Federal administrative hearings—as 
it now appears that involved depositions 
were taken by notary public in connec- 
tion with Wage and Hour Division cases 
pending in Federal court, and not 
administrative hearing, provisions of 
sec. 9 of Fair Labor Standards Act of 
1938, which makes applicable secs. 9 
and 10 of Federal Trade Commission 
Act of 1914; relating to fixing of fees 
which may be paid persons taking dep- 
ositions—and, concomitantly, 28 U. 8. 
C. 555, prescribing fees to be collected 
by clerks of courts for services performed 
in taking depositions, etc.—may not be 
for application... _..- 


Nature of duties of person taking—dis- 


cussion in general—general nature of 
duties required, under Rules of Civil Pro- 
cedure for District Courts of U. 8., to be 
performed by person taking depositions, 


As effecting automatic extension of en- 


listment—provision in act, July 30, 
1937, to effect that an enlistment in Coast 
Guard shall not be regarded as complete 
until enlisted man shal] have served time 
lost on decount of unauthorized absence, 
etc., does not operate to extend automatic- 
ally enlistment of a deserter who is not 
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DESERTION—Continued. 


apprehended, or does not surrender, until 
after his enlistment has expired, so that 
such a deserter is not in the service after 
expiration of his enlistment 
DETAILS: 
Panama Canal employees. See Panama 
Canal, details of employees. 
DISBURSEMENTS: 
In general. See Funds, public, disburse- 
ments. 
DISBURSING OFFICERS AND 

AGENTS: 

See, also, Foreign Service, accountable officers. 

Accounts—disbursements both covered, and 
not covered, by certifying and disbursing 
officer’s responsibility legislation—sepa- 
rate accounting requirement—where dis- 
bursing officer performs disbursing fune- 
tions, some of which are and others are not 
covered by act, Dec. 29, 1941, fixing re- 
spective responsibilities of disbursing and 
certifying officers, the transactions of each 
class should be accounted for separately 
and his surety bond should include both 
classes of transactions. 

Advance of funds. See Funds, public, ad- 
vances. 

Payments: 

Disbursements both covered, and not 
covered, by certifying and disbursing 
Officer’s responsibility legislation—sep- 
arate accounting requirement—where 
disbursing officer performs disbursing 
functions, some of which are and others 
are not, covered by act, Dec. 29, 1941, 
fixing respective responsibilities of dis- 
bursing and certifying officers, the trans- 
actions of each class should be accounted 
for separately and his surety bond 
should include both classes of transac- 


For other Govt. agencies exempt from 
certifying and disbursing officer’s 
responsibility legislation : 

Applicability of responsibility statute: 
Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign 
Service officers who are to treat the 
disbursements as regular transac- 
tions in their accounts as disbursing 
officers under act, Dec. 29, 1941, 
which, in fixing responsibilities of 
disbursing and certifying officers, 
excludes disbursing functions of 
War Dept., the disbursements 
should be made only on vouchers 
duly certified by a bonded officer or 
employee as required by the act and 
the disbursing officers will be en- 
titled to benefits and protection of 


Where War Dept. retains jurisdiction 
of disbursing functions performed 
on its behalf by Foreign Service 
officers, the disbursements may be 


AGENTS— Continued. 
Payments—Continued. 

For other Govt. agencies exempt from 
certifying and disbursing officer’s re- 
sponsibility legisiation— Continued. 

Applicability of responsibility statute— 

Continued. 
treated as not covered by act, Dee. 
29, 1941, which, in fixing responsibil- 
ities of disbursing and certifying 
officers, excludes disbursing func- 
tions of War Department 

Protection by certifying officer’s re- 
sponsibility statute: 

Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign 
Service officers who are to treat the 
disbursements as regular transac- 
tions in their accounts as disbursing 
officers under act, Dec. 29, 1941, 
which, in fixing responsibilities of 
disbursing and certifying officers, 
excludes disbursing functions of War 
Dept., the disbursing officers will be 
entitled to the benefits and protec- 
tion of the act 

Where War Dept. retains jurisdiction 
of disbursing functions performed on 
its behalf by Foreign Sorvice officers, 
the disbursing officer is not entitled 
to the benefits and protection of act, 
Dec. 29, 1941, which in fixing respon- 
sibilities of disbursing and certifying 
officers, excludes disbursing func- 
tions of War Dept 

Voucher certification: 

Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign 
Service officers who are to treat the 
disbursements as regular transac- 
tions in their accounts as disbursing 
officers under act, Dec. 29, 1941, 
which, in fixing responsibilities of 
disbursing and certifying officers, 
excludes dishyrsing functions of W ar 
Dept., the disbursements should be 
made only on vouchers duly certified 
by a bonded officer or employee as 
required by the act 

Where War Dept. retains jurisdiction 
of disbursing functi6ns performed on 
its behalf by Foreign Service officers, 
the disbursements may be made up- 
on vouchers certified by War Dept. 
officer regardless of whether such 
certifying officer is bonded as would 
be required by the certifying and dis- 
bursing officer’s responsibility act, 
Dec. 29, 1941, if War Dept. transac- 
tions were not excluded therefrom - - 

In lieu of General Accounting Office direct 

settlement. See General Accounting 
Office, settlements, in lieu of payments by 
disbursing, etc., officers. 
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AGENTS—Continued. Commissioners—retention beyond retire- 
Transfer of funds—to disbursing officer 


INDEX DIGEST 


Page 


disbursing for another Govt. agency— 
accountability of advancing and receiving 
officer—where W ar Dept. disbursing officer 
or agent disbursing officer obtains transfer 
of State Dept. funds—to be later reim- 
bursed by War Dept.—from Foreign 
Service disbursing officer for purpose of 
making payments to Army personnel in 
& foreign country, the transferring dis- 
bursing officer is entitled to credit in his 
accounts as for a disbursement for amount 
transferred, and receiving disbursing 
officer must take up and account for 
amount transferred as if funds had been 
advanced to him from Treasury, or, if an 
agent disbursing or paying officer, as if 
funds had been advanced to him by his 


Compensation. See Compensation, dis- 
charges and dismissals. 

General effect of statutory authorization for 
involuntary extensions of enlistments— 
provisions of sec. 10, Pay Readjustment 
Act of 1942, authorizing payment of en- 
listment allowance to enlisted men upon 
reenlistment under conditions therein 
specified, together with legislative history 
of said section, indicate that act of Dec. 13, 
1941, authorizing involuntary extensions of 
enlistments of Navy, Marine Corps, and 
Coast Guard enlisted men for war period, 
was not intended to stop discharges and 
voluntary reenlistments (or voluntary ex- 
tensions)—for terms which might extend 
years beyond war—or to stop payment of 
enlistment allowances as then provided by 


See Contracts, discounts. 

DISTRICT OF COLUMBIA: 

Alley Dwelling Authority—covering into 
Treasary of balance of ““Con- 
version of Inhabited Alleys Fund”—*Un- 
expended balance” defined—term “‘unex- 
pended balance,” as used in fiscal year 1943 
appropriation for Alley Dwelling Author- 
ity that any unexpended balance on June 
30, 1042, of “Conversion of Inhabited 
Alieys Fund” established pursuant to 
Dist. of Col. Alley Dwelling Authority 
Act shall be covered into the Treasury, 
means unobligated balance—as distin- 
guished from balance not actually paid 
out—so that only that balance of said fund 
remaining after reserving an amount suffi- 
cient to liquidate valid obligations in- 
curred while fund was available for obliga- 


ment age by Presidential! reappointment— 
status as de jure officer—President’s ac- 
tion in appointing as Dist, of Col, Commis- 
sioner a person, subject to Civil Service 
Retirement Act, who would shortly reach 
compulsory retirement age, and in reap- 
pointing him after he reached such age, 
may be considered as an Executive order 
exempting the officer from compulsory re- 
tirement provisions of sec. 204, act, June 30, 
1932, and, upon death of officer, withhold- 
ing of refund of retirement deductions 
made after he reached compulsory retire- 
ment age is not required on basis that he 
was a de facto officer not entitled to com- 


Federal 
applicability to Federally-contributed 
funds—while funds allotted to and ac- 
cepted by State or Territory from La- 
bor-Federal Security Appropriation Act, 
1943 for education and training of defense 
workers become State or Territorial 
funds not subject to Federal dual com- 
pensation Statutes, such funds when 
allotted to District of Columbia remain 
Federally appropriated funds in same 
manner as other funds provided for use 
of Dist. of Col. Govt., and, as such, are 
subject to such dual compensation 
statutes, even though regulations issued 
under said appropriation act define 
“State” to include Dist. of Col 

Schools. See District of Columbia, schools. 

War emergency general salary increase. 
See Compensation, additional, percentage 
increase in lieu of overtime compensation; 
Compensation, overtime, war emergency 
general salary increase. 


548) Funds, Federal aid—Federal status continu- 


ance—while funds allotted to and accepted 
by State or Territory from Labor-Federal 
Security Appropriation Act, 1943, for edu- 
cation and training of defense workers be- 
come State or Territorial funds not sub- 
ject to Federal dual compensation statutes, 
such funds when allotted to District of 
Columbia remain Federally appropriated 
funds in same manner as other funds pro- 
vided for use of Dist. of Col. Govt., and, as 
such, are subject to such dual compensa- 
tion statutes, even though regulations 
issued under said appropriation act define 
“State” to include Dist. of Col 

Register of Wills—status of employees as 
being under municipal government or leg- 
islative branch—decision discusses status 
of employees of Office of Register of Wills 
for Dist. of Col.; that is, whether these em- 
ployees occupy positions under the muni- 
cipal government of the Dist. of Col., or 
are employees under the judicial branch of 
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Schoois—teachers—double compensation— See Departments and Establishments. 
applicability of statutory prohibition—Fed- EVIDENCE: 


eral employees who serve as teachers un- 
der District of Columbia Govt. are sub- 
ject to dual compensation statutes except 
where expressly exempted by law, regard- 
less of whether paid from funds appropri- 
ated directly to Dist. of Col. or from funds 
allotted from Federal appropriation which 
defines Dist. of Col. as ‘‘State”’ 


DIVORCE: 


Annulment distinguished, generally. 

Remarriage within period between inter- 
locutory and final decrees—status of-..... 

Rental, quarters, and subsistence allow- 
ances—remarriage within period between 
interlocutory and final decrees—where, 
after rendition by California court of in- 
terlocutory decree of divorce but before en- 
try of final decree, naval officer remarried 
in another jurisdiction, and, under Cali- 
fornia law, second marriage was illegal and 
void in its inception and was not validated 
by subsequent entry of final divorce de- 
cree, officer may not be paid increased 
rental and subsistance allowances, author- 
ized under Pay Readjustment Act of 1942 
on account of a lawful wife, for periods on 
and after date of entry of final divorce de- 
cree, in absence of showing of either cere- 
monial or valid common-law marriage 
thereafter or judicial determination that 
claimed second wife is his lawful wife 


DONATIONS: 


Equipment —general rule as to acceptance— 
acceptance by Federal agency of logn or 
donation of equipment for use by Govt. is 
not specifically prohibited by law but, for 
various reasons, including that of public 
policy, the borrowing of property by the 
Govt. is not to be encouraged generally -_- 


ELECTRICITY: 


Meters—estimated consumption billings 
periodically adjusted by actual meter read- 
ings—propriety of procedure—while, ordi- 
narily, payment in an estimated amount 
for services rendered U.8.is unauthorized 
where amount of actual services can be 
definitely determined, this office will not 
object, during continuance of present emer- 
gency, to a procedure, designed to conserve 
rubber tires and gasoline, whereby bills 
for electricity will be submitted for two 
successive months on an estimated basis 
and adjusted during third month on actual 
meter readings, provided it be administra- 
tively determined that amounts claimed 
for estimated services reasonably represent 
value of services actually rendered and 
citation be furnished on third payment 
voucher to the two preceding vouchers - _. 


ENLISTMENT ALLOWANCE: 


See Gratuities, enlistment allowance. 

EQUIPMENT AND UNIFORM AL- 
LOWANCE: 

See Clothing, uniforms. 


Necessary. See Evidence, sufficiency. 
Presumptions—bid preparation in contem- 
plation of existing law—when there is in 

existence at time bids are submitted a 

law—such as Fair Labor Standards Act of 

1938—which may increase cost of perform- 

ing contract work, it must be presumed 

that all bids submitted were prepared in 

contemplation of and subject to that law .. 
Sufficiency: 

Administrative statement in lieu of record 
evidence—amounts unpaid decedents— 
where War Dept. reports on claims of 
heirs for arrears of pay, etc., due military 
personnel who die in service show that 
death occurred under conditions making 
it impossible to obtain exact pay account 
information from official disbursing rec- 
ords, and statement of account is made, 
based on information in the Dept., on 
the assumption that decedent was paid 
in full to last day of month preceding 
that in which death occurred, settlement 
of such claims will be made on that basis 
in absence of other considerations, with 
deductions being made for allotments 
and other indebtedness items accruing 
regularly or reflected by War Dept. rec- 
ords or otherwise brought to attention _- 

General Accounting Office determination 

authority: 

Claims generally—sec. 236, R. 8., as 
amended, providing that all claims by 
and against U. 8. shall be settled by 
General Accounting Office, leaves to 
discretion of this office what evidence 
is required in support of such claims... 

Decedents’ claims where exact account 
status is unknown—by virtue of its 
authority under sec. 236, R. 8., as 
amended, to settle all claims by and 
against U. S., this office has authority 
to settle claims for pay and allowances 
of U. 8S. officers and employees who 
have died in service under circum- 
stances making it impossible to obtain 
exact information as to state of account 
of individual, and it is within discre- 
tion of this office in such cases to deter- 
mine what evidence reasonably estab- 
lishes that U. 8. is indebted in a 
specific amount to estate of decedent. 

Telegrams. See Telegrams, evidence re- 
quirements for payment. 


EXCHANGE: 


Foreign: 
Loss relief: 

Time when right to payment accrues as 
being controlling—in order to qualify 
for foreign currency appreciation 
losses under exchange loss act of 
March 26, 1934, and Exec. Order 7972, 
as amended, issued pursuant thereto, 
claimant must be “in service in for- 
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EXCHANGE—Continued. 
Foreign—Continued. 


Page | EXCHANGE—Oontinued. 
Foreign—Continued. 


Loss relief —Continued. 

eign countries” at time right to pay- 

ment upon which losses are payable 

accrues—irrespective of when the 
actual payment is effected 
Uniform allowance payments: 

Loss relief entitlement, in general— 
uniform and equipment allowance 
authorized for certain Army officers 
by act of Dec. 4, 1942—referred to as 
8 “gratuity” in earlier statutes con- 
taining comparable provisions for 
other services—is within scope of 
term “‘net pay and allowance” as 
used in Exec. Order 7972, as amended 
issued pursuant to exchange loss act 
of March 26, 1934, in prescribing 
basis upon which foreign currency 
appreciation losses are payable to 
employees serving generally under 
the War Department, and, there- 
fore, a currency appreciation loss is 
payable on said allowance for uni- 
forms and equipment, if otherwise 


Less relief entitlement prerequisites, 
in general—foreign currency appre- 
ciation losses on uniform and equip- 
ment allowances authorized for cer- 
tain Army officers by act of Dec. 4, 
1942, and certain prior statutes, now 
repealed, are payable under exchange 
loss act of Mar. 26, 1934, and Execu- 
tive regulations issued pursuant 
thereto, only if the officers were (or 
are) ‘‘in service in foreign countries’ 
on dates of accrual of right to pay- 
ment of the allowances, and the ex- 
change loss vouchers should contain 
a statement (verified by reference to 
original allowance vouchers) of dates 
each allowance payment, or part 
thereof, became due and payable 
and evidence as to actual buying 
rate of exchange locally in effect on 


Salary, etc., payments in foreign currency: 
Draft-negotiation charges as being a 
personal expense—where, in accord- 
ance with requirements of Foreign 
Service Regulations of State Dept., a 
Govt. disbursing officer draws a draft 
“at five days sight,” instead of “‘at 
sight,”’ to secure foreign money with 
which to pay salary and other items 
due officers and employees which are 
fixed and primarily payable in U. 8. 
dollars, the bank’s charge for negotia- 
tion of drafts drawn “at five days 
sight,’’ and not the lower charge for 
negotiation of “‘at sight,” drafts, is the 
charge which must be borne by the 
officer or employee for whose benefit 


Salary, etc., payments in foreign cur- 
rency—Continued. 

Loss by exchange as being a personal 
expense—losses by exchange sustained 
in negotiation of drafts in foreign 
countries to secure foreign money 
with which to pay officers and em- 
ployees their salary and other items, 
which are fixed and primarily payable 
in U.S. dollars, are not chargeable to 
Govt. funds 


EXECUTIVE ORDERS: 


See index headings covering specific matters, 
such as: Leaves of Absence; Transportation, 
household effects: Etc. 


FAMILY ALLOTMENT AND AL- 


LOWANCE: 

Dependents—in general—payment—entitle- 
ment of dependents of women serving in 
or with military, naval, etc., forces—fam- 
ily allowance benefits authorized by 
Servicemen’s Dependents Allowance Act 
of 1942 for dependents of enlisted men of 
designated grades may not be paid to de- 
pendents of enlisted personnel of Women’s 
Reserve in Naval Reserve and Women’s 
Reserve in Coast Guard Reserve 


FEDERAL COMMUNICATIONS 


COM MISSION: 


Appointments—“‘Financially 


employment restrictions—pensions as con- 
stituting financial interest—person who, 
as an ex-employee, receives a pension from 
a company engaged in manufacture of tele- 
phone equipment is “financially inter- 
ested”’ in such company so as to be barred 
from employment by Federal Communica- 
tions Commission by section 4 (b) of Com- 
munications Act of 1934 that no person in 
employ of the Commission shall be finan- 
cially interested in certain specified activi- 
ties or entities, such as manufacture or sale 
of apparatus for wire or radio communica- 
tion, or in companies furnishing apparatus 
to other companies engaged in wire or 
radio communication, etc 

Appropriations. See Appropriations, Federal 
Communications Commission. 


FEDERAL SURPLUS COMMODI- 
TIES 


CORPORATION: 


Transportation of emergency supplies sold to 


civilians—wharfage charges on Hawaiian 
deliveries—even though activities of 
Federal Surplus Commodities Corpora- 
tion in connection with procuring, trans- 
porting and distributing emergency sup- 
plies for territories and possessions of U. 8. 
in accordance with act, Dec. 23, 1941, may 
partake of nature of private business in 
that cost of supplies and incidental ex- 
penses are passed on to consumers, such 
activities are governmental and, hence, 
are within scope of exemptive provisions 
of sec. 89, Organic Act of Hawaii, reserving 





INDEX DIGEST 


FEDERAL SURPLUS COMMODI- Page | FOOD STAMPS: 


TIES CORPORATION—Continued. 
to U. 8. right to use without charge 
wharves and landings operated by the 
Territory of Hawaii 

FEES: 

Architects—cost-plus contracts. See Con- 
tracts, cost-plus, fee limitations, architect 
engineer services. 

Brokerage—procurement of Government 
business — restrictions — applicability to 
real estate agents or brokers—licensed 
real estate agents or brokers having listings 
on industrial property for rent, in accord- 
ance with general business practice, and 
who have not obtained such licenses for 
sole purpose of effecting a particular lease 
or leases with the Govt., may be con- 
sidered “bona fide established commercial 
or selling agencies maintained by the con- 
tractor for the purpose of securing business”’ 
within meaning of exception to the war- 
ranty that contractor “has not employed 
any person to solicit or secure this contract 
upon any agreement for a commission, 
percentage, brokerage, or contingent fee,”’ 
which warranty is required by Exec. Order 
9001, as amended, to be included in every 
contract entered into pursuant to the 
Meusowtiee ev@ems ooo. us. edd BE... 

Carrying of firearms—State requirements as 
affecting Federal personnel—where duties 
of Govt. employees require carrying of 
firearms for protection of Federal prop- 
erty, the State or political subdivision 
thereof is without authority to require 
such employees to procure special police 
commissions as a condition to carrying of 
firearms, and, therefore, appropriated 
funds are not available for payment of a fee 
incident to procuring of any such com- 


Commissioners—conciliation commission- 
ers; United States commissioners; Etc. 
See Commissioners. 

Depositions. See Depositions, fees. 

Engineers—cost-plus contracts. See Con- 
tracts, cost-plus, fee limitations, architect- 
engineer services. 

Immigration and naturalization—naturali- 
zation certificates—appropriation availa- 
bility—certificates furnished by civil serv- 
ice applicants destroyed by Govt. em- 
ployees—Govt. itself is not responsible for 
wrongs, negligence or omissions of duty of 
its officers or agents, and, therefore, in 
absence of specific statutory provision to 
contrary, appropriated funds of Civil 
Service Commission may not be used to 
pay statutory fees for issuance of new 
naturalization certificates in lieu of certain 
naturalization certificates, filed with 
Commission by civil service applicants, 
which were destroyed through negligence 
of Govt. employees 

Witnesses. See Witnesses, fees.. 


See Stamps, food. 


FOREIGN EXCHANGE: 


See Exchange. 


90 | FOREIGN SERVICE: 


Accountable officers: 

Payments for other Govt. agencies exempt 
from certifying and disbursing offi- 
cer’s responsibility legislation : 

Applicability of responsibility statute: 

Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign 
Service officers who are to treat the 
disbursements as regular transac- 
tions in their accounts as disbursing 
officers under act, Dec. 29, 1941, 
which, in fixing responsibilities of 
disbursing and certifying officers, ex- 
cludes disbursing functions of War 
Dept., the disbursements should be 
made only on vouchers duly certified 
by a bonded officer or employee as 
required by the act and the disburs- 
ing officers will be entitled to bene- 
fits and protection of the act. 

Where War Dept. retains jurisdiction 
of disbursing functions performed on 
its behalf by Foreign Service officers, 
the disbursements may be treated as 
not covered by act, Dec, 29, 1941, 
which, in fixing responsibilities of 
disbursing and certifying officers, 
excludes disbursing functions of War 


Protection by certifying officer’s re- 
sponsibility statute: 

Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign Serv- 
ice officers who are to treat the dis- 
bursements as regular transactions 
in their accounts as disbursing offi- 
cers under act, Dec. 29, 1941, which, 
in fixing responsibilities of disbursing 
and certifying officers, excludes dis- 
bursing functions of War Dept., the 
disbursing officers will be entitled to 
benefits and protection of the act. _. 

Where War Dept. retains jurisdiction 
of disbursing functions performed on 
its behalf by Foreign Service officers, 
the disbursing officer is not entitled 
to the benefits and protection of act, 
Dec. 29, 1941, which, in fixing respon- 
sibilities of disbursing and certifying 
officers, excludes disbursing func- 
tions of War Dept 

Voucher certification: 

Where War Dept. relinquishes juris- 
diction of disbursing functions per- 
formed on its behalf by Foreign Serv- 
ice officers who are to treat the dis- 
bursements as regular transactions 
in their accounts as disbursing offi- 
cers under act, Dec. 29, 1941, which, 


pecturts oat Lamesa theres 
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FOREIGN SERVICE—Continued. 
Accountable officers—C ontinued. 
Payments for other Govt. agencies exempt 


Page | FUNDS—Continued. 
Private—Continued. 
Hospital patiente—Continued. 


from certifying and disbursing offi- 
cer’s responsibility legislation—Con. 
Voucher certification—Continued. 
in fixing responsibilities of disbursing 
and certifying officers, excludes dis- 
bursing functions of War Dept., the 
disbursements should be made only 
on vouchers duly certified by a 
bonded officer or employee as re- 


Where War Dept. retains jurisdiction 
of disbursing functions performed on 
its behalf by Foreign Service officers, 
the disbursements may be made 
upon vouchers certified by War 
Dept. officer regardless of whether 
such certifying officer is bonded as 
would be required by the certifying 
and disbursing officer’s responsi- 
bility act, Dec. 29, 1941, if War Dept. 
transactions were not excluded there- 


Transfer of funds—to disbursing officer 
disbursing for another Govt. agency— 
accountability of advancing and receiv- 
ing officer—where War Dept. disbursing 
officer or agent disbursing officer obtains 
transfer of State Dept. funds—to be later 
reimbursed by War Dept.—from Foreign 
Service disbursing officer for purpose of 
making payments to Army personnel in 
& foreign country, the transferring dis- 
bursing officer is entitled to credit in his 
accounts as for a disbursement for 
amount transferred, and receiving dis- 
bursing officer must take up and account 
for amount transferred as if funds had 
been advanced to him from Treasury, 
or, if an agent disbursing or paying offi- 
cer, as if funds had been advanced to him 


Individual Earnings Record—Form 1102— 
use for bond purchase, retirement fund, 
Victory tax, etc., salary deduction pur- 
poses—Gen. Reg. 96, Dec. 15, 1942 
Individual Earnings Record—Form 
1162A—use for salary tax, ete., deduction 
purposes—Gen. Reg. %, Supp. 2, June 
29, 


Transfers—Conti nued. 
although Exec. Order 9079, author- 
izing transfer of insane persons from 
St. Elizabeths Hospital to Public 
Health Service hospitals at Lexing- 
ton, Kentucky and Fort Worth, 
Texas, contains no specific direction 
to transfer personal and pensions 
funds to credit of such transferred 
patients, such authority is implied 
by power to order transfer of patients 
themselves, provided that in cases 
where a committee or guardian has 
control of funds of patient, proper 
acquittance or release be obtained in 
respect of transfer of such funds_._.-. 
Transfer of funds to bonded rather 
than non-bonded officer—where in- 
sane persons are transferred pursuant 
to Exec. Order 9079 from St. Eliza- 
beths Hospital to Public Health Serv- 
ice hospitals, suggestion made that 
personal and pension funds to credit 
of such patients be transferred di- 
rect to agent cashier, who is bonded, 
of institution to which transferred 
rather than to Medical Officer in 


Advances: 


Special procedure for obtaining of funds 
for disbursement by lend-lease mis- 
sions—under circumstances involved, 
this office does not object to proposed 
procedure of Lend-Lease Administra- 
tion under which funds for disburse- 
ment in foreign countries for purposes 
of the Administration are initially to 
be obtained through advances by 
Treasury Dept. to members of Lend- 
Lease missions who are to be appointed 
and bonded as certifying officers and 
agent-cashiers of Chief Disbursing Offi- 
cer, Treasury Dept. and under which 
procedure the funds so advanced are 
to be replenished from time to time 
upon submission by the members to 
State Dept. disbursing officers of 
properly certified reimbursement 
vouchers accompanied by proper re- 
ceipts or explanations of the expendi- 


Accounts current and other aaccounting 
schedule forms. See Accounts. 

Pay rolis. See Pay Rolls, forms. where War Dept. disbursing officer or 
Vouchers. See Vouchers. agent disbursing officer obtains trans- 
FUNDS: fer of State Dept. funds—to be later 
Private: : reimbursed by War Dept.—from For- 
Hospital patients: eign Service disbursing officer for pur- 
Pensions. See Pensions. pose of making payments to Army 
Transfers: personnel in a foreign country, the 
Authority to transfer inmates as em- transferring disbursing officer is en- 
bracing authority to transfer fande— titled to credit in his accounts as for"s 
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FUNDS—Continued. Page 


Public—Continued. 


GAS—Continued. 
transportation of gas from one State to 


Page 


Advances—Continued. 
disbursement for amount transferred, 
and receiving disbursing officer must 
take up and account for amount trans- 
ferred as if funds had been advanced 
to him frem Treasury, or, if an agent 
disbursing or paying officer, as if funds 
had been advanced to him by his 
principal 

Disbursements: 

Recovery where paid out upon erroneous 
determination of law—money paid out 
by U.8. upon an erroneous determina- 
tion of law by Government officers 
may be recovered back from recipient . 

Special procedure for lend-lease mis- 
sions—under circumstances involved, 
this office does not object to proposed 
procedure of Lend-Lease Administra- 
tion under which funds for disburse- 
ment in foreign countries for purposes 
of the Administration are initially to 
be obtained through advances by 
Treasury Dept. to members of Lend- 
Lease missions who are to be appointed 
and bonded as certifying officers and 
agent-cashiers of Chief Disbursing 

_ Officer, Treasury Dept. and under 
which procedure the funds so advanced 
are to be replenished from time to time 
upon submission by the members to 
State Dept. disbursing officers of prop- 
erly certified reimbursement vouch- 
ers accompanied by proper receipts or 
explanations of the expenditures 
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another is a matter of interstate com- 
merce, subject to Federal control and 


GENERAL ACCOUNTING OFFICE 
Audit—general rule as to what constitutes 


“field duty”—in audit’and settlement of 
accounts and claims in this office, all serv- 
ice with troops, whether within or without 
U. 8., will be considered and treated as 
field duty from and after Dec. 7, 1941 


Circular Letters: 


Transportation tickets: 
Disposition, where unused—A-16366, 
Rib. Mi MIM bist edo SL 
Recovery of value of unused tickets 
from carriers—administrative pro- 
cedure—A-16366, Aug. 15, 1942......__ 


Decisions: 


Advance—requests. See General Account- 
ing Office, decisions, requests, advance de- 
cisions. 

Requests: 

Advance decisions: 

General rule as to requirements to be 
met before being entitled to—this 
office may render a decision to a dis- 
bursing officer only on a question 
specifically involved in a voucher 
which is properly before him for 
payment, and then only when the 
voucher, properly certified and ap- 
proved, is submitted accompanied 
by a complete statement of facts__- 

How requests should be addressed— 
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submission of voucher to this office 
by certifying officer for purpose of 
requesting of Comptroller General 
an advance decision as to legality of 


FURLOUGHS: 


See Leaves of Absence, without pay. 
GAS: 
Rates: 


Limitations—applicability—public build- 
ings outside District of Columbia—pro- 
vision in section 6 of the act of Sept. 1, 
1916, limiting to 70 cents per one thou- 
sand cubic feet the amount that may be 
paid Washington Gas Light Company 
or Georgetown Gas Light Company for 
any gas furnished by said companies for 
use in any public building of the U. 8. 
or the Dist. of Col., is not applicable to 
gas furnished by said companies for use 
in public buildings located outside the 
Dist. of Col., 5 C. G. 448, contra, cited 


Regulation—as being a Federal or State 
matter—the matter of rates charged con- 
sumers of gas is ordinarily a matter of 
local regulation, as will be seen from the 
application by the courts of this princi- 
ple to the retail sale of gas at the burner 
tips by one who pipes the gas into the 
State, or by one who is a local distributor 
acquiring the gas from another who has 
similarly brought it into the State. 

Transportation—regulation—as_ being 

Federal or State matter-—the matter of 


@ proposed payment—as distin- 
guished from a request for direct 
settlement by this office of a claim 
under provisions of sec. 236, R. 8., 
as amended—should be addressed 
to “Comptroller General of the 
United States, Washington, D. C.”’. 
“Reclaim” voucher as being proper 
basis for—A ‘duplicate’ or “‘re- 
claim” voucher, covering items pre- 
viously disallowed by this office 
upon direct settlement of a claim, 
is not a proper voucher for sub- 
mission by a certifying officer for an 


Unaccompanied by voucher—this office 
may render a decision to a disburs- 
ing officer only on a question specifi- 
cally involved in a voucher which is 
properly before him for payment, 
and then only when the voucher, 
properly certified and approved, is 
submitted accompanied by a com- 


Voucher certification as a requirement 
for entitlement to a decision— 
voucher need not be certified when 
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FICE—Continued. 
Decisions—Continued. 

Requeste—Continued. 

Advance decisions—Continued. 
submitted by certifying officer for 
purpose of requesting of Comp- 
troller General an advance decision 

_ a8 to legality of proposed payment. 
Jurisdiction: : 

Claims—arrears of pay of decedents whose 
exact account status is unknown—by 
virtue of its authority under sec. 236, 
R. 8., as amended, to settle all claims by 
and against U. 8., this office has author- 
ity to settle claims for pay and allow- 
ances of U. S, officers and employees who 
have died in service under circumstances 
making it impossible to obtain exact in- 
formation as to state of account of indivi- 
dual, and it is within discretion of this 
office in such cases to determine what 
evidence reasonably establishes that 
U. 8. is indebted in a specific amount to 
estate of decedent 

Leaves of absence—amount determina- 
tions—administrative determination as 
to amount of annual and sick leave an 
employee has to his credit ordinarily will 
not be questioned by this office 

Pay—missing, interned, or captured per- 
sons—sec. 11, act, Mar. 7, 1942, which 
makes conclusive the settlement by head 
of department concerned, or persons 
designated by him, of accounts of persons 
missing in action, captured by the 
enemy, etc., contemplates that the settle- 
ment which is conclusive is with respect 
to dates and debits and credits at lawful 
rates, and questions as to the legality of 
the pay rates, etc., are for determination 


Rental allowance—‘‘Field duty”’ determi- 
nations—question as to what duty by 
officers in armed forces is or is not “field 
duty” within meaning of sections 6 of 
acts of June 10, 1922, as amended, and 
June 16, 1942, respectively, prohibiting 
payment of rental allowance to officers, 
having no dependents, while on field 
duty, is for determination by this office 
as a question pertaining to correct appli- 
cation of appropriated moneys 

Six months’ death gratuity—effect of ad- 
ministrative dependency determination 
authority of act, Mar. 7, 1942—jurisdic- 
tion of General Accounting Office as “‘to 
any other dependent relative” desig- 
nated under act, May 22, 1928, to receive 
six months’ death gratuity provided by 
that act is not affected by sec. 10, act, 
Mar. 7, 1942, which makes final and con- 
clusive the administrative determination 
of the fact of dependency only in the class 
of payments enumerated therein...... -. 

Transportation payments—evidence to 
support—transportation of dependents— 
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FICE—Continued. 


Jurisdiction—Continued. 
determination of what evidence is neces- 
sary to establish that payments to car- 
riers for transportation of dependents of 
military personnel at Govt. expense are 
authorized by law is withingurisdiction 


Records—contracts—filing. See Contracts, 
filing, in General Accounting Office. 
Regulations: 
Accounts current—collection and deposit 
listing procedure— No. 87 (Amendment), 


Errors in names or designations: 
Indorsement authorizations— No. 91— 
Revised, Supp. 1, June 2, 1943 
Substitute check issuance procedure, 
in general—No. 91—Revised, Supp. 
1, June 2, 1943 
Government salary tables: 
Establishing of additional salary rates— 
No, 54, Supp. 12, Aug. 17, 1942_. ‘ 
Retirement deductions—No. 54, Supp. 
16, June 12, 1943 
Tax deductions: 
Income tax withholding—No. 
Supp. 16, June 12, 1943 
Victory tax: 
No. 54, Supp. 13, Nov. 23, 1942 
No. 54, Supp. 14, Dec. 29, 1942 
No. 54, Supp. 15, May 8, 1943__...--. 


War emergency general salary increases: 
No. 54, Supp. 14, Dec, 29, 1942 
No. 54, Supp. 15, May 8, 1943. 
No. 54, Supp. 16, June 12, 1943 

Pay rolls: 

Form revision—savings bond, retire- 
ment fund, Victory tax, salary deduc- 
tion purposes—-N 0. 34, Supp. 9, Jan. 5, 


Salary tax deductions: 
Employee family status designations: 
No. 54, Supp. 16, June 12, 1943 
No. 96, Supp. 2, June 29, 1943......- 
No. 96, Supp. 2, June 29, 1943 
Rescission of requirement for furnishing 
to Treasury Dept. of copy of schedules of 
collections, voucher deductions, etc.— 
No. 87 (Amendment), Dec. 29, 1942 
Revised, amended, or rescinded: 
No. 54, Supp. 11, Feb. 2, 1942, amended .. 
No. 54, Supp. 14, Dec. 29, 1942, amended. 
No. 54, Supps. 12, 13, 14, 15, Aug. 17, 
Nov. 28, Dec. 29, 1942, and May 8, 1943, 
respectively, superseded 5 
No. 69, Aug. 24, 1928, and Supp. 1, Jan. 
18, 1934, rescinded a 
No. 75, June 26, 1931, modified, in part. 
No. 87, June 25, 1936, amended, and re- 
scinded in part 
No, 88, sec. Il, par. 7, July 19, 1937, 
need .. 66 ceksiwcisecsiidiasesess 
No. 88, Supp. 2, Aug. 27, 1941, rescinded. 
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FICE—Continued, 
Regulations—Continued. 

Revised, amended, or rescinded—Con. 
No. 91—Revised, Sept. 24,1940, amended. 
No. 96, Dec. 15, 1942, amended 

Salary deductions: 

Bond purchases—No. 96, Dec. 15, 1942... 
Income tax withholding: 
No, 54, Supp. 16, June 12, 1943 
No. 96, Supp. 2, June 29, 1943. 
Postal Service—No. 96, Supp. 2, June 


Retirement fund—recording require- 
ments, adjustments for errors, etc.— 
No. 96, Dec. 15, 1942 


Victory tax: 

No. 54, Supp. 13, Nov. 23, 1942 

No, 54, Supp. 14, Dec. 29, 1942. 

No. 54, Supp. 15, May 8, 1943_.......- 

No. 96, Dec. 15, 1942. 

No. 96, Supp. 1, Apr. 3, 1943 

Taxes—Salary deductions. See General 

Accounting Office, regulations, salary de- 
ductions. 


Transpor tation— 
Billing forms and procedure—No. 97, 
Apr. 13, 1943 


Bill of lading forms and procedure—No. 
97, Apr. 13, 1943_.-........... wie 


Voucher forms and Saini si —No. 97, 
Apr. 13, 1943 


Travel by privately owned automobile— 
No. 88, Supp. 3, Aug. 13, 1942........... 


Travel expense vouchers: 
Elimination of oath—No. 88, Supp. 4, 
Oct. 30, 1942-- ~cadhhawl 
Revision—No. 88, Supp. 4, Oct. 30, 1942. 


War emergency general salary increases: 
No. 54, Supp. 14, Dec. 29, 1942........ 
No. 54, Supp. 15, May 8, 1943 
No. 54, Supp. 16, June 12, 1943 

Reviews: 

Related matter of reopening, revision, etc., 
of General Accounting Office settle- 
ments. See General Accounting Office, 
settlements, reopening, revision, etc. 


Requests—other than original party— 
when a claim has been disallowed by 
this office, it is not for administrative 
office concerned to request a review or 
reconsideration thereof, but, rather, if 
claimant be dissatisfied with the action 
taken, such request should be made by 


General rule as to what constitutes ‘‘field 
duty”—in audit and settlement of ac- 
counts .and claims in this office, all 
service with troops, whether within or 
without U. 8., will be considered and 
treated as field duty from and after Dee. 


FICE—Continued. 
Settlemente—Continued, 
In lieu of payments by disbursing, etc., 
officers : 
Unpaid war emergency general salary 
increases : 

Where employees have transferred to 
other Govt. agencies or have been 
separated from service prior to actual 
payment of increased compensation 
authorized by overtime and addi- 
tional compensation act of Dee. 22, 
1942, amounts due should be certified 
for payment by administrative office 
in which employees were employed 
prior to transfer or separation, and 
such amounts may be paid by dis- 
bursing officer except where pay- 
ment cannot be accomplished within 
3 months after close of fiscal year, in 
which event the matter should be 
forwarded to this office for settle- 


Where overtime compensation has 
been computed on basis of a formula 
which results in employees receiving 
an amount less than statutory in- 
crease properly due under act of 
Dec. 22, 1942, their compensation 
may be recomputed on basis of cor- 
rect formula and, without filing of a 
formal claim on their behalf, pay- 
ment made to them on a supple 
mental payroll of the difference be- 
tween amount actually received and 
that properly due 

Reopening, revision, etc.: 

Decedent payments based on adminis- 
trative statement in lieu of record 
evidence—where claims of heirs of 
military personnel who die in service 
are settled without exact information 
as to state of account of decedent being 
available from official disbursing 
records, the settlements will be treated 
as final with respect to limited in- 
formation on which they were based 
and will not be revised on surmises or 
inferences, but such settlements will 
be open to revision on basis of exact 
information subsequently becoming 
available in official records 

Inherent authority—under sec. 236, 
R. 8., as amended, requiring that all 
claims by and against U. 8. be settled 
and adjusted in General Accounting 
Office, the Comptroller General has 
inherent authority to revise a settle- 
ment of a claim issued by this office... 

Reopening of entire account—upon re- 
quest by claimant for review of a set- 
tlement issued by this office, entire 
account properly may be reopened for 
reconsideration and, if it be found that 
an item was allowed in the prior set- 
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FICE—Continued. Enlistment allowance—Continued. 
Settlemente—Continued. General effect of statutory authorization 
Reopening, revision, ete.—Continued. for involuntary extensions of enlist- 
tlement which should have been dis- ments—provisions of sec. 10, Pay Read- 
allowed, collection thereof may be justment Act of 1942, authorizing pay- 
effected by set off against any amounts ment of enlistment allowance to enlisted 
men upon reenlistment under conditions 
therein specified, together with legislative 
history of said section, indicate that act 
of Dec. 13, 1941, authorizing involuntary 
extensions of enlistments of Navy, Ma- 
rine Corps, and Coast Guard enlisted 
men for war period, was not intended to 
stop discharges and voluntary reenlist- 


Page 


Reviews. See General Accounting Office, 
reviews. 
GIFTS: 
See Donations. 
GRATUITIES: 
Clothing. See Clothing. 
Enlistment allowance: 


Dual allowance: 
Period of entitlement: 

Navy, Marine Corps, and Coast 
Guard enlisted men (other than 
those serving as temporary officers 
under act of July 24, 1941) who have 
voluntarily reenlisted or voluntarlly 
extended their enlistments on or 
after June 1, 1942—effective date of 
Pay Readjustment Act of 1942—are 
entitled to only the single enlistment 
allowance authorized by sec. 10 of 
the act and not to the additional en- 
listment allowance authorized by 
sec. 2, act of Ang. 18, 1941—the pro- 
visions of which are suspended by 
the later act—for reenlistments or 
extensions under certain conditions 
during war or national emergency; 
however, payments, otherwise cor- 
rect, of the additional alllowance 
which were actually made between 
June 1 and June 16, 1942—date of ap- 
proval of said Pay Readjustment 
Act—will be passed for credit in ac- 
counts of disbursing officers con- 


Navy, Marine Corps, and Coast 
Guard enlisted men (other than 
those serving as temporary officers 
under act, July 24, 1941) whose en- 
listments could have been involun- 
tarily extended for war period under 
authority of act, Dec. 13, 1941, but 
who voluntarily reenlisted or volun- 
tarily extended their enlistments 
during period between approval of 
act of Aug. 18, 1941, and effective 
date—June 1, 1942—of Pay Read- 
justment Act of 1942, approved June 
16, 1942, are entitled to payment of 
both the enlistment allewance au- 
thorized by act of June 10, 1922, and 
the additional enlistment allowance 
authorized by act of Aug. 18, 1941__- 

Term “during the present war,” as 
used in sec. 10, Pay Readjustment 
Act of 1942, with respect to suspen- 
sion of double enlistment allowance 
provisions of sec. 2, act of Aug. 18, 
1941, is not synonymous with term 
“from the commencement of the 


present war’’........... wousvovecore 


ments (or voluntary extensions)—for 
terms which might extend years beyond 
war—or to stop payment of enlistment 
allowances as then provided by law 
Reenlistment or extension of enlistment 
during period of temporary promotion— 
Navy and Marine Corps enlisted men 
temporarily serving as officers under act, 
July 24, 1941, may not be paid the travel 
and enlistment allowances authorized, 
respectively, by sec. 126, National De- 
fense Act, as amended, and sec. 10, Pay 
Readjustment Act of 1942, and prior simi- 
lar statutory provisions, for enlisted men 
upon their discharge and reenlistment, 
regardless of whether Navy Dept. con- 
siders it necessary or desirable to dis- 
charge and reenlist such temporary offi- 
cers in their permanent enlisted status 
(21 C. G. 991, amplified); however, credit 
will be allowed in disbursing officers’ ac- 
counts for such payments, otherwise 
correct, made prior to said decision. 


Six months’ death: 


Death by own misconduct: 

General effect of—under act, Apr. 3, 
1939, as amended, extending to desig- 
nated beneficiaries of all officers and 
enlisted men of Army of United States 
right to six months’ death gratuity 
benefits—applicable to beneficiaries of 
members of Regular Army—of act of 
Dec. 17, 1919, as amended, when death 
of solidier occurs ‘‘in line of duty”, the 
gratuity thus authorized may be paid 
without regard to whether death oc- 
curred in line of duty if there be met 
condition of 1919 statute that death 
shall not have occurred as result of 
soldier’s own misconduct. (Case con- 
sidered involved death by suicide.) _._- 

Suicide as misconduct 

Death not in line of duty—general effect 
of—under act, Apr. 3, 1939, as amended, 
extending to designated beneficiaries of 
all officers and enlisted men of Army of 

United States right to six months’ death 

gratuity benefits—applicable to bene- 

ficiaries of members of Regular Army— 
of act of Dec. 17, 1919, as amended, when 
death of soldier occurs “‘in line of duty”, 
the gratuity thus authorized may be 
paid without regard to whether death 
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GRATUITIES—Continued. 
Six months’ death—Continued. 
occurred in line of duty if there be met 
~ condition of 1919 statute that death shall 
not have occurred as result of soldier’s 
own misconduct. (Case considered in- 
volved death by suicide.) 


Death of beneficiary prior to payment— 
survival of right to payment—where 
widow, child or children, or designated 
beneficiary of Navy officer, enlisted man 
or nurse dies subsequent to death of 
person in service but prior to payment 
of six months’ death gratuity authorized 
by act, May 22, 1928, as amended, the 
right to receive the gratuity passes to 
legal representative of deceased bene- 


Dependency of beneficiary : 

Disclaimer of dependency by first-named 
beneficiary—rights of second-named 
beneficiary—where deceased soldier 
had designated two beneficiaries to 
receive the six months’ death gratuity 
payment provided by act of Dec. 17, 
1919, as amended, and claim of first 
designated beneficiary, aunt of de- 
ceased soldier, has been disapproved 
because the evidence submitted did 
not clearly establish that she was 
dependent upon him for support, or 
otherwise had an insurable interest in 
him, the claim of the second designated 
beneficiary, brother of deceased soldier, 
may not be considered unless first 
beneficiary—who may desire to sub- 
mit additional evidence tending to 
show dependency—has relinquished 
her right to claim the gratuity pay- 


Second beneficiary claiming before en- 
titlement of first beneficiary has been 
denied—where deceased soldier had 
designated two beneficiaries to receive 
‘the six months’ death gratuity pay- 
ment provided by act of Dec. 17, 1919, 
as amended, and claim of first desig- 
nated beneficiary, aunt of deceased sol- 
dier, has been disapproved because 
the evidence submitted did not clearly 
establish that she was dependent upon 
him for support, or otherwise had an 
insurable interest in him, the claim of 
the second designated beneficiary, 
brother of deceased soldier, may not 
‘be considered unless first beneficiary— 
who may desire to submit additional 
evidence tending to show depend- 
eency—has relinquished her right to 
claim the gratuity payment 

Subordinate officer determinations— 
administrative determination of de- 


Page 


pendency which is made final and | 


conclusive under proviso in act, May 


22, 1928, requiring Sec. of Navy to ° 


cause the six months’ death gratuity— 
if there be no widow, child, or pre- 


GRATUITIES—Continued. 
Six months’ death—Continued. 
Dependency of beneficiary—Continued. 


viously designated relative—to be paid 
to any grandparent, parent, sister, or 
brother, determined to have been 
dependent on deceased officer, nurse, 
or enlisted man, need not be the per- 
sonal determination of the Secretary 
but may be the conclusion as to de- 
pendency reached by a subordinate 
official designated by him 


General discussion of—history, purpose, 


interpretation, etc., of various six 
months’ death gratuity pay statutes, 


Insurable interest of beneficiary : 


As general substitute for affirmative 


showing of dependency of benefici- 
ary—hereafter, no affirmative showing 
of dependency will be required in mak- 
ing payments of six months’ death 
gratuity pay authorized by act, Dec. 
17, 1919, as amended, to fathers, moth- 
ers, brothers or sisters, designated as 
beneficiaries of deceased Army per- 
sonnel, who had an insurable interest 
in life of deceased by reason of relation- 
ship alone, but, as to more distant rela- 
tives, more evidence of insurable inter- 
est will be required than heretofore. 
4 Comp. Gen. 554, modified 


Relatives other than immediate family— 


factors determinative of insurable 
interest, in general—while there may 
not be prescribed a definite rule appli- 
cable alike to all cases, in determining 
whether relatives designated as bene- 
ficiaries of deceased Army personnel, 
other than father, mother, brother or 
sister, have an insurable interest in life 
of deceased such as would permit recog- 
nition as a “dependent relative” with- 
in meaning of six months’ death gra- 
tuity act of Dec. 17, 1919, as amended, 
evidence tending to show prior con- 
ditions of loco parentis between such 
relatives and decedents, contributions 
from one to the other for support, edu- 
cation, etc., a debtor-creditor relation- 
ship, or other circumstances resulting 
in reasonable expectation of some bene- 
fit from continuance of life of decedent 
ordinarily will meet the requirement 
of the statute. 22C. G. 85, amplified. 


Jurisdiction: 


Effect of administrative dependency 


determination authority of act, Mar.7, 
1942—jurisdiction of General Account- 
ing Office as ‘‘to any other dependent 
relative” designated under act, May 
22, 1928, to receive six months’ death 
gratuity provided by that act is not 
affected by sec. 10, act, Mar. 7, 1942, 
which makes final and conclusive the 
administrative determination of the 
fact of dependency only in the class of 
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Six months’ death—Continued. Six months’ death—Continued. 


Jurisdiction—Continued. 

Effect of designated beneficiary declin- 
ing to claim payment—where a 
person who has been designated as 
beneficiary of six months’ death gra- 
tuity payment provided by act, May 
22, 1928, as amended, declines to sub- 
mit claim therefor because of lack of 
dependency, such declination does not 
amount to a failure of designation so 
as to bring the case within provision of 
said act which authorizes Sec. of 
Navy, in those cases where there has 
been no previous designation of a 
dependent relative, to cause the gra- 
tuity to be paid to a grandparent, 
parent, sister or brother determined 
by him to have been dependent upon 


Married children—status as to entitle- 
ment to the gratuity—as heretofore con- 
strued (see 18 C. G. 567), act of Mar. 2, 
1923, amending six months’ death gra- 
tuity pay statute of Dec. 17, 1919, pro- 
hibits payment of the gratuity to any 
married child of a deceased Army officer 
orenlisted man. 220. G. 85, amplified. 

Rate at which payable: 

In general—missing, interned, or cap- 
tured persons—where Marine Corps 
enlisted man was officially carried in a 
missing status and subsequently de- 
clared dead as of a certain date, the 
death gratuity authorized by act of 
June 4, 1920, as amended, in an amount 
equal to six months’ pay at “rate re- 
ceived * * * atthedateof * * * 
death” should be computed on pay’ 
rate to which man was entitled on date 
as of which he was declared dead, 
rather than on rate he was receiving at 
beginning of missing status____- . 

Promotion after death—missing, in- 
terned, or captured persons—sec. 2, 
act, Mar. 7, 1942, which entitles any 
perdon in active service officially re- 
ported missing, interned, etc., to con- 
tinue to receive, or have credited to 
his account, the pay and allowances to 
which he was then or thereafter be- 
came entitled, does not authorize com- 
putation of six months’ death gratuity 
payment provided for in act of June 4, 
1920, as amended, on basis of pay for 
a rank to which an officer was ad- 
vanced after being officially reported 
missing where it was later determined 
that the officer had died prior to such 


Reserve nurses’ eligibility—reserve nurses 
in Army Nurse Corps who are called or 
ordered to active duty for extended mili- 
tary service in excess of 30 days are 
“purses of the Regular Army” within 
meaning of act, Mar. 8, 1928, which ex- 


tends to “‘nurses of the Regular Army” 
the six months’ death gratuity benefits - 
provided for dependents of officer and 
enlisted personnel of Regular Army by 
act, Dec. 17, 1919 

Unmarried minor children—dependency 
requirement—an unmarried child over 
21 years of age of a deceased Army officer 
or enlisted man is not entitled to pay- 
ment of the six months’ death gratuity 
pay authorized by act of Dec. 17, 1919, 
as amended by act of Mar. 2, 1923, un- 
less actually a dependent of the officer or 
enlisted man, and, therefore, such a child 
is required to establish right to payment 
of the gratuity by'a proper’ showing of 
actual] dependency.! 22,0. ,G. 85, am- 


155 Uniforms. See Clothing, wniforms. 
HAWAII: 

Wharfage-charge exemption of United 
States applicability to Government cor- 
poration delivery of supplies sold to civil- 
ians—even though activities of Federal 
Surplus Commodities Corporation in con- 
nection with procuring, transporting and 
distributing emergency supplies for terri- 
tories and possessions of U. 8. in accord- 
ance with act, Dec. 23, 1941, may partake 
of nature of private business in that cost of 
supplies and incidental expenses are passed 
on to consumers, such activities are govern- 
mental and, hence, are within scope of 
exemptive provisions of sec. 89, Organic 
Act of Hawaii, reserving to U. 8. right to 
use without charge wharves and landings 
operated by the Territory of Hawaii 

HOLIDAYS: 

See Sundays and Holidays. 
HOSPITALS: 

See Medical Treatment generally. 
HOUSEHOLD EFFECTS: 

Packing, crating, hauling and shipping. See 
Transportation, household effects. 

Storage. See Storage, private property, house- 
hold effects. 

HOWARD UNIVERSITY: 

Employees: 

Rate of compensation of new appointee as 
being governed by that of predecessor— 
if basic salary rate of employee appointed 
by Howard University is authorized to 
be fixed within discretion of administra- 
tive office without regard to any law, 
there is no legal requirement that said 
basic salary rate be the same as that of 


395 Status as “employees under the United 
States Government”—personne] of How- 
ard University are employees “under 
the United States Government” within 
the meaning of that term in overtime 
and additional compensation act of Dec. 
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Page | INSURANCE—Continued. Page 
Public funds and property—Continued. 
premiums to said companies, hence, it is 
at least doubtful that term “insurance” 
appearing in said act was intended to 
include postal insurance -..-_......__. : 
Tort liability—reimbursement of cost— 
local housing agency cooperating with 
Federal agency—local housing agency may 
be reimbursed amounts paid as premiums 
on insurance which it has taken cut to pro- 


HUSBAND AND WIFE: 
Diverce. See Divorce. 
Marriage: 
Annulment. See Annulment of Marriage. 
Remarriage within periods between inter- 
locuiory and final divorce decrees. See 
Divorce. 
INJURIES: 
Personal. See Personal Injuries. 
INSURANCE: 
Joining of Federal and non-Federal agencies 


as assured parties—as being contrary to 
settled policy of U. S. to assume its own 
risks—inclusion of Federal agencies as 
named assured parties in a tort liability 
insurance policy taken out by a local hous- 
ing agency, with no resulting increase in 
cgst of premium for the policy over what 
charge would have been had local agency 
been sole named assured, does not involve 
procurement by a Federal agency of lia- 
bility insurance contrary to settled policy 
of U. 8. to assume its own risks_...._.._- 

Mails. See Post Office Department, mails. 

Publie funds and property: 

Methods of effecting repair or replace- 
ment—repair and replacement of dam- 
aged or destroyed war public works fa- 
cilities, which Federal Works Admin- 
istrator is authorized to insure under sec. 
304, act, Oct. 10, 1940, as amended, may 
be conducted by (1) insurer, who shall 
let all contracts and make all payments, 
(2) Govt., which shall let all contracts 
either in its name or jointly with insurer, 
but all payments to be made by insurer, 
or (3) Govt., which shall let all contracts 
and make all payments from insurance 
proceeds received from insurer and de- 
posited in special account in Treasury to 
be available to Administrator solely for 
such repair or replacement 

Proceeds—use for repair or replacement 
of property—in view of provisions of act 
of Oct. 10, 1940, as amended, which at- 
thorize insuring of Federally owned war 
public works facilities constructed or ac- 
quired under authority of said act, and 
which evince intent of Congress that 
program be as self-sustaining as possible, 
insurance proceeds may be used for re- 
pair or replacement of damaged or de- 
stroyed facilities, and need not be cov- 
ered into Treasury as miscellaneous 
receipts under provisions of sec. 3617, 
R. 8.. 

Transportation of funds and other valu- 
ables—general purpose of “Government 
Losses in Shipment Act’’—primary 
purpose of Govt. Losses in Shipment 
Act of July 8, 1937, was to abrogate exist- 
ing practice of Govt. of carrying com- 
mercial insurance with private insurance 
companies to obtain protection against 
loss in shipment of ‘“‘valuables,” and to 
effect saving of amounts which other- 
wise would be expended in payment of 


. 


tect itself against possible tort liability— 
to which it has been subjected by appli- 
cable state law—in connection with per- 
formance of its services as agent of Public 
Housing Authority of National Housing 
Agency in development of defense housing 
projects authorized by act of Oct. 14, 1940, 
as amended. 19 C. G. 798, distinguished - 


Workmen’s compensation: 


Commutation of periodic compensation 
payments to lump-sum basis—where 
periodic workmen’s compensation pay- 
ments extending over a number of years 
are required to be made to an employee 
of a State or other agency injured while 
conducting defense training’ courses— 
cost of which, including workmen's 
compensation payments, is payable 
from Federal funds appropriated for the 
purpose—such periodic payments may 
be commuted to a lump sum, in accord- 
ance with established actuarial tables, to 
enable State or other agency to make 
periodic payments to the injured em- 
ployee, but any portion of commuted 
lump sum not required to be disbursed 
for purpose should be refunded to the 
Government 

Compensation payments extending be- 
yond current appropriation—in view of 
31 U. 8. Code 713 with respect to cover- 
ing into the Treasury of unexpended 
appropriation balances, periodic work- 
men’s compensation payments, extend- 
ing over a number of years, which are 
required to be made to an employee of 
State or other agency injured during 
fiscal year 1943, while conducting defense 
training courses—cost of which, includ- 
ing workmen’s compensation payments, 
is payable from Labor-Federal Security 
appropriation, 1943—may be made from 
said 1943 appropriation only during that 
year and for two fiscal years thereafter; 
subsequent thereto the matter is for 
consideration of Congress under 31 U. 8. 


Inclusion of cost in Federal-aid pay- 
ments—under Labor-Federal Security 
Appro. Act, 1943, appropriating funds 
for payment to States and other agencies 
for cost of vocational, etc., courses for 
training of defense workers, cost of 
securing workmen’s compensation in- 
surance—whether by way of reimburse- 
ment for premiums paid or for losses 
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Workmen’s compensation—C ontinued. 
suffered where State acts as self-insurer— 
on behalf of employees engaged in the 
conduct of the courses may be included 
as an item of “cost of courses” where it is 
administratively determined that such 
employees are otherwise within contem- 
plation of States’ workmen's compensa- 
tion acts, and such item of expense is in- 
cluded in plans duly authorized and ap- 
proved as required by the appropriation 
























































Status as being a part of cost of labor— 
general rule—generally, workmen’s com- 
pensation insurance may be considered 

















Time of compensable injury as controlling 
appropriation chargeable with compen- 
sation award—where a State or other 
agency—engaged in conduct of defense 
training courses the cost of which, in- 
cluding workmen’s compensation, is to 
be paid from Federal funds appropri- 
ated for the purpose—acts as self-insurer 
under applicable workmen’s cOmpensa- 
tion law with respect to its employees 
conducting the courses, the fiscal-year 
appropriation available for “cost of 
courses”’ at time an employee incurs a 
compensable injury is to be considered 
as obligated with the cost of compensa- 
tion, even though the compensation 
award—whether in form of a lump sum 
payment or periodic payments—may 
not actually be made until after expira- 
tion of fiscal year within which the 
injury was incurred. -_................- 

INTEREST : 
Claims against the United States: 

Appropriation for purchase of supplies as 
being an appropriation for payment of 
interest—appropriation made for pur- 
chase of coal and other supplies is not 
appropriation to pay interest for delay 
in paying for such supplies 

Coal contract payments: 
Contract interest-payment stipulation as 

being prohibited—general rule—a con- 
tractual stipulation, in absence of 
specific statutory authority, to pay 
interest for delay in paying for sup- 
plies is prohibited because (1) delay 
may extend beyond period ofappropria- 
tion and result in obligation for future 
payment of money for which noappro- 
priation has been made, contrary to 
secs. 3679 and 3732, R. 8. and (2) be 
cause appropriation made to purchase 
supplies is not made to pay interest 
and payment of interest would be 
diversion of appropriation contrary to 

































































































































































Government interest-payment regula- 
tion incorporation ,in contract—in ab- 
sence of statute authorizing allowance 
of interest for delay by Govt. in mak- 
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Claims against the United States—Con. 
Coal contract payments—Continued. 
ing payment for coal or other supplies, 
or of 8 statute authorizing purchasing 
officers to obligate Govt. to pay such 
interest, inclusion of Marketing Rules 
and Regulations, issued pursuant to 
Bituminous Coal Act of 1937, in a con- 
tract for purchase of coal, which rules 
and regulations contain a provision 
requiring code member coal dealers to 
charge purchasers interest where pay- 
ment is delayed beyond due date fixed 
therein, does not obligate the Govt. to 
pay interest for delay in making 


910 


910 

General rule—U. 8. is not liable for interest, 
except as expressly provided by statute 
or lawfully assumed by contract........ 

Compu tation—general rule—fractional-year 
periods—where by virtue of agreement or 
statutory requirement, interest is payable 
to the Government in installments at end 
of monthly, quarterly, or semiannual inter- 
vals considered to represent fractions of an 
interest year, the interest earned during 
each such calendar period is regarded as 
being equivalent to a corresponding frac- 
tion of the year’s interest, and where less 
than such a calendar period is involved the 
interest should be computed by employing 
a fraction whose numerator is the actual 
number of days elapsed and whose de- 
nominator is the actual number of days in 
the particular (calendar) period........... 

Cost-plus contracts. See Contracts, cost-plus, 
interest. 

Savings deposits—enlisted men temporarily 
commissioned or warranted—Navy en- 
listed men temporarily appointed com- 
missioned or warrant officers pursuant to 
act, July 24, 1941, are not enlisted men 
within meaning of act, Feb. 9, 1889, grant- 
ing Navy enlisted men privilege of deposit- 
ing their savings with the Government and 
of receiving interest thereon, and payment 
of interest on such deposits under annual 
appropriation providing for ‘‘interest on 
deposits of men” subsequent to their 
temporary appointment is not authorized 

Taxes: 

Refunds: 
Internal revenue: 

Tax payments in anticipation of addi- 
tional assessments—an excess pay- 
ment of internal revenue taxes which 
is made to an internal revenue officer 
on the basis of a tentative return, 
materially incomplete return, or in 
anticipation of an additional assess- 
ment, and which is not required by 
the Govt. at the time, is not to be 
regarded as an “overpayment in re- 
spect of any internal revenue tax’’ on 
which interest is payable under sec. 
3771(a), Int. Rev. Code, upon refund 
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Page | LAND-GRANT DEDUCTIONS: Page 


See Transportation, land-grant, deductions. 
LEASES: 
Arbitration: 


INTEREST--Continued. 
Taxee—Continued. 
Refunds—C ontinued. 
Internal revenue—Continued. 


of the excess payment to the taxpayer, 
irrespective of whether it finally is 
determined that any tax was pay- 


Tax payments under materially incom- 
plete returns—an excess payment of 
internal revenue taxes which is made 
to an internal revenue officer on the 
basis of a tentative return, a mate- 
rially incomplete return, or in antici- 
pation of an additional assessment, 
and which is not required by the 
Govt. at the time, is not to be re- 
garded as an “overpayment in re- 
spect of any internal revenue tax” on 
which interest is payable under sec. 
3771(a), Int. Rev. Code, upon refund 
of the excess payment to the tax- 
payer, irrespective of whether it 
finally is determined that any tax 
was payable 


Tax payments under tentative returns: 


An excess payment of internal rev- 
enue taxes which is made to an in- 
ternal revenue officer on the basis 
of a tentative return, a materially 
incomplete return, or in anticipa- 
tion of an additional assessment, 
and which is not required by the 
Govt. at the time, is not to be re- 
garded as an “overpayment in 
respect of any internal revenue 
tax” on which interest is payable 
under sec. 3771(a), Int. Rev. Code, 
upon refund of the excess payment 
to the taxpayer, irrespective of 
whether it finally is determined 
that any tax was payable 

Practice authorized in decision, B- 
23415, Feb. 21, 1942, of paying in- 
terest on refunds of excess pay- 
ments of internal revenue taxes 
made to internal revenue officers 
on basis of tentative returns filed 
by taxpayer at time of making the 
excess payment or prior thereto, 
where it finally is determined that 
some tax was due at time of excess 
payment, will no longer be fol- 
lowed, but credit will not be with- 
held on account of such interest 
payments where final administra- 
tive action has been taken prior to 
receipt of this decision 


Beard of appraisers as distinguished from 
arbitration boards—where lease of con- 
cession on public property provides for 
appointment of “Board of Arbitrators” 
to fix, in case of disagreement, percent- 
age of gross receipts, etc., to be paid 
Govt. under any renewal term thereof, 
duties of such board are more in nature 
of those of appraisers than of arbitrators. 

Validity of arbitration provision—where 
proposed lease of concession at Washing- 
ton National Airport, to be entered into 
under statutory authority to lease space 
thereat upon such terms as may be 
deemed proper, grants concessionaire 
option of renewal on terms no less favor- 
able to Govt. than for original period, a 
provision in the lease for appointment, 
in case of disagreement, of a “Board of 
Arbitrators” to fix amounts payable 
under the renewal is not objectionable 
either as being within statutory prohibi- 
tion against payment of expenses of 
boards, commissions, etc., unless author- 
ized by law or as being an unauthorized 
submission to arbitration of Govt.’s 
rights and obligations 


Commissions for procurement—restric- 


tions—applicability to real estate agents 
or brokers—licensed real estate agents or 
brokers having listings on industrial prop- 
erty for rent, in accordance with general 
business practice, and who have not ob- 
tained such licenses for sole purpose of 
effecting a particular lease or leases with 
the Govt., may be considered “bona fide 
established commercial or selling agencies 
maintained by the contractor for the pur- 
pose of securing business”’ within meaning 
of exception to the warranty that contrac- 
tor “has not employed any person to so- 
licit or secure this contract upon any agree- 
ment for a commission, percentage, broker- 
age, or contingent fee,’’ which warranty is 
required by Exec. Order 9001, as amended, 
to be included in every contract entered 
into pursuant to the Executive order 


_ Heat, water, electricity and other building 


services: 
As being obligation of lessor: 
Conversion of heating facilities from oi! 
burning to coal burning: 
Conversion ordered as a sovereign 
measure: 


JOINT SERVICE PAY ACT: 
See Pay. 
JURISDICTION: 
See the various departments, establishments, 
and agencies. 


Under lease for rental of post office 
quarters requiring furnishing by 
lessor of “‘satisfactory fuel’ or 
“satisfactory heat” in addition to 
furnishing of “approved” heating 

LAND: fixtures and keeping said fixtures 
Acquisition. See Real Estate, acquisition, in good repair during lease term, 

land. the lessor, in event Govt. in its 
Publiclands. See Public Lands. capacity as sovereign orders con- 
540712™—43__82 
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LEASES—Continued. 
Heat, water, electricity and other building 


Page | LEASES—Continued. Page 
Lessees’ rights upon taking of property for 


services—Continued. 

As being obligation of lessor—Continued. 
Conversion of heating facilities from oil 

burning to coal burning—Con. 
Conversion ordered as a soverign 

measure—Continued. 

version of present oi] burning heat- 
ing facilities to coal burning [acili- 
ties, will be required to bear costs 
of such conversion in order to meet 

his obligation under the lease 
Where lease for rental of post office 
quarters does not require lessor to 
furnish heat or fuel, but does re- 
quire furnishing of “approved 
heating fixtures” and keeping of 
said fixtures in satisfactory repair 
during lease term, expenses inci- 
dent to conversion of present oil 
burning facilities to coal burning 
facilities, in event the Govt. in its 
sovereign capacity requires present 
heating fixtures to be converted or 
not used, may have to be borne by 


General rule: 

In absence of statute or express agree- 
ment, or of circumstances raising an 
implied covenant, a landlord is 

. under no obligation to furnish heat, 
water, steam or other special services 
to his tenant___._.____- 

Where lessor obligates himself to fur- 
nish Govt. during occupancy of 
premises, as part of rental considera- 
tion, special services, such as neces- 
sary toilet facilities, satisfactory 
heating and lighting fixtures, and to 
keep said facilities in good condition 
and repair, such obligation is a con- 
tinuing one throughout period of 
lease and cost of necessary additional 
facilities furnished by Govt. upon 
refusal of lessor to supply them is 
chargeable to lessor 

Lessees’ rights upon taking of property for 

Government use: 

Compensation for unexpired portion of 
lease: 

Where leaseholds are taken for Govern- 
ment use practice has been in some 
cases in measuring damages of lessee 
to subtract from market value of unex- 
pired portion of his term the amount 
of rent he would otherwise have had to 
pay and the actual expense of operation 
which he has saved, but if lessee’s obli- 
gation is such that he continues to pay 
rent to lessor, he is also entitled to re- 
cover amount of such obligation 

While the use of property can be taken 
as well as title to property, where lease 
contains “eminent domain” clause 
providing that in event of taking the 
lease shal! terminate, the lessee has no 


Government use—Continued. 
Compensation for unexpired portion of 
lease—Continued. 
property right to compensation upon a 
taking__.-. abitlae bse 


Modification : 


Decrease in income occasioned by Govt. 
gasoline rationing program— where prem- 
ises were leased from Govt. at stipulated 
per annum rental for use as parkng lot 
and lessee’s volume of business subse- 
quently decreases due to gasoline ration- 
ing program instituted by Govt. in its 
capacity as a sovereign, there is no legal 
basis, in absence of contract provision to 
contrary, for modification of lease by 
reducing rental to be paid thereunder 

Government agents’ authority in general— 
unless otherwise provided, valid con- 
tracts, including leases, are to be en- 
forced and performed as written and fact 
that supervening events or unforeseen 
causes render performance more burden- 
some or less profitable, or even occasion 
& loss, is not sufficient to excuse per- 
formance or to entitle a contractor to an 
adjustment in the contract price ._ 


Public property : 


Authority for revocable license as dis- 
tinguished from a disposition granting 
a vested right—comprehensive discus- 
sion of extent of constitutional limita- 
tion (Art. 4, sec. 3, clause 2) on power of 
heads of executive departments to dis- 
pose of property of U.S. by sale or lease 
—as distinguished from grant for limited 
use under revocable license or permit— 
in absence of statutory authority therc- 
for__. 

Rent: 

Adjustment—losses due to Govt. gaso- 
line rationing program—where prem- 
ises were leased from Govt. at stipu- 
lated per annum rental for use as park- 
ing lot and lessee’s volume of business 
subsequently decreases due to gasoline 
rationing program instituted by Govt. 
in its capacity as 4 sovereign, there is 
no legal basis, in absence of contract 
provision to contrary, for modification 
of lease by reducing rental to be paid 
thereunder. ___.__. ..__-_- ‘ 

Apportionment: 

General rule—no adjustment in rent 
or other charges is ordinarily author- 
ized in event of termination of a 
tenancy or change in rental rate be- 
tween rent days where rental or 
other charges are payable in advance 
unless contract or lease provides 
CONN. oo cess cee 

Under agreement made in advance of 
rental payment—an apportionment 
of rent charges is authorized where 
the Govt., as lessor, anticipating its 
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Page | LEASES—Continued. 
Rent—C ontinued. 


Rent—Continued. 

Apportionment—C ontinued. 

need for possession of a portion of the 
leased premises between rent days, 
effects an arrangement, prior to the 
rent due date, whereby payment of 
the month's rental is withheld by 
lessee subject to later adjustiment to 
conform to reduced rental which was 
to become effective upon surrender 
of involved portion of premises-___. 
Rent: 

Apportionment—general rule—no adjust- 
ment in rent or other charges is ordinari- 
ly authorized in event of termination of 
a tenancy or change in rental rate be- 
tween rent days where rental or other 
charges are payable in advance unless 
contract or lease provides otherwise. -- 

Fractions of a month: 

Rent computation rule: 

Tn computing rental for a full month 
where rental rate has been altered 
between rent days or payment dates 
under rental agreement where rental 
rate is on a monthly basis and period 
involved includes parts of twd calen- 
dar months containing a different 
number of days, the denominator for 
each fractional portion of period of 
ocenpancy under the two rental 
rates is the actual number of days in 
the rental month, or in other words, 
the number of days in the month in 
which the billing period begins, and 
the numerator for each fractional 
portion is the actual number of days 
of occupancy under each one of the 
two rent»! rates 

In computing rental for fractional parts 
of a month where occupancy under 
a rental agreement and rental rate 
is on a monthly basis and period in- 
volved includes parts of two calendar 
months containing a different num- 
ber of days, the numerator of the 
fraction is the actual number of days 
of occupancy in the fractional period 
and the denominator is the actual 
number of days in the rental month, 
or in other words, the number of 
days in the month in which the bil- 
ling period begins; thus, if the billing 
date begins in s 30 day calendar 
month, the denominator is 30 even 
though the period covered by the 
bill should extend into a 31 day cal- 
endar month 

Limitations : 

Applicability to property requisitioned 
for use—provisions in sec. 322, Econo- 
my Act, as amended, that rentals of 
leased premises shall not exceed 15 per- 
cent of fair market value thereof, are 
not applicable in cases where use of 


Limitations—Continued. 
property is acquired by Govt. through 
condemnation proceedings under au- 
thority of sec. 201, Second War Powers 
Act, 1942 wised as 
Storage space. See Storage, public 
property, rental limitations. 
Public property. See Leases, public 
property, rent. 

Repairs and improvements—tlimitations— 
applicability to property requisitioned for 
use—provisions in sec. 322, Economy Act, 
as amended, that alterations, improve- 
ments and repairs shall not exceed 25 per- 
cent of first year’s rental, are not applic- 
able in cases where use of property is 
acquired by Govt. through condemnation 
proceedings under authority of sec. 201, 
Second War Powers Act, 1942... 

Termination—rent—apportionment—general 
rule—no adjustment in rent or other 
charges is ordinarily authorized in event 
of termination of a tendency or change in 
rental rate between rent days where rental 
or other charges are payable in advance 
unless contract or lease provides other- 
wilt..5. <2: 

Use of term “lease” in | an instrument as 
indicating instrument’s status as a lease— 
designation of instrument as a “lease” by 
parties thereto does not make such instru 
ment a lease, since its nature is to be de- 
termined from study of instrument as 
whole 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 
During leave without pay status: 

General rule—granting of leave with- 
out pay each Saturday to “tem- 
porary” or “indefinite” employees 
during their first month of service 
constitutes a break in service which 
precludes earning of annual leave 
for that month, but, as to perma- 
nent employees who are granted 
such leave without pay, earning of 
annual leave for that month is not 
affected _.....-- 

Leave without pay y otatus followed by 
induction into military service— 
where employee was placed on leave 
without pay for period intervening 
between expiration of his annual 
leave and induction into military 
service, sec. 10, Annual Leave Regu- 
lations, does not authorize the 
crediting of, and payment for, an- 
nual leave on the leave without pay 
period involved __ 

Return to duty as prerequisite: 
Under sec. 10, Annual Leave Regu- 

lations, an employee earns annual 
leave during leave without pay 
aggregating less than 30 calendar 
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Page 


Accrual—Continued. 
During leave without pay status—Con. 
Return to duty as prerequisite—Con. 
days only where there is a return 


Where there is no return to duty 
following period of leave without 
pay, to credit employee with an- 
nual leave accrued under sec. 10, 
Annual Leave Regulations, dur- 
ing such period of leave without 
pay would be in contravention of 
prohibition in sec. 13 of regulations 
against conversion of leave without 
pay into annual leave. 

Purpose and intent of act of Dec. 17, 
1942—purpose and intent of act of Dec. 
17, 1942, amending annual leave act of 
Mar. 14, 1936, by increasing from 60 
days to 90 days the amount of unused 
annual leave that may be accumulated 
“during the national emergency de- 
clared by the President of the United 
States on September 8, 1939,’’ was to 
provide relief for employees who have 
not been afforded an opportunity to 
take their annual leave due to the na- 


Recrediting of leave lost under leas favor- 
able maximum accrual limitations: 
Under act of Dec. 17, 1942, amending 
annual leave act of Mar. 14, 1936, by 
increasing from 60 days to 90 days 
the amount of unused annual leave 
that an employee may accumulate 
during the national emergency de- 
clared by the President on Sept. 8, 
1939, an employee may be recredited 
with accumulated annual leave in 
excess of 60 days which he otherwise 
would have lost on first day of Jan. 
1940, 1941, 1942, and 1943, subject to 
limitation in said act of Dec. 17 that 
when the unused leave accumulated 
equals or exceeds 60 days, not more 
than 15 days of unused leave may be 
further accumulated in any one cal- 
endar year. (Decision sets forth ex- 
amples for accumulating leave for 


Under Exec, Order 9307 issued pursu- 
ant to act of Mar. 14, 1936, as amend- 
ed by act of Dec. 17, 1942, extending 
retroactively effective to Sept. 8, 
1939, amount of unused annual leave 
that may be accumulated during 
present national emergency, amount 
of accumulated annual leave for- 
feited by an employee at end of cal- 
endar year 1939 which now may be 
recredited is limited to annual leave 
that accured after Sept. 8, 1939, that 
is, 8 days, 42 minutes. 220. G. 704, 


Accrual—Continued. 

Retroactive effect of act of Dec. 17, 
1942—act of Dec. 17, 1942, amending 
annual leave act of Mar. 14, 1936, by in- 
creasing from 60 days to 90 days the 
amount of unused annual leave that 
may be accumulated “during the na- 
tional emergency declared by the Pres- 
ident of the United States on Septem- 
ber 8, 1939,”” may be regarded as retro- 
actively effective to Sept. 8, 1939_....-- 

Advances: 

Compensation adjustments for excess. 
See Leaves of Absence, annual, compen- 
sation adjust ments for excess. 

“War Service” appointees—entitlement, 
in general—employees who have been 
given ‘“‘War Service’ appointments 
for duration of war and 6 months there- 
after pursuant to Civil Service Regula- 
tions promulgated under Exec, Order 
9063 may be advanced annual leave 
under terms and conditions of section 
2 and other provisions of the Annual 
Leave Regulations 

After separation from service—compensa- 
tion equivalent payments. See Leaves 
of Absence, annual, compensation equiva- 
lent payments, separation from service. 

Amount determinations—finality of ad- 
ministrative determination—adminis- 
trative determination as to amount of 
annual and sick leave an employee has 
to his credit ordinarily will not be ques- 
tioned by this office 

Army Specialist Corps entitlement sta- 
tus—members of Army Specialist Corps, 
are ‘‘officers and employees of the United 

States” within meaning of sections 1 of 

annual and sick leave acts of Mar. 14, 

1936, and are entitled to leave benefits 

under the provisions of those statutes and 

Executive regulations issued pursuant 


Compensation adjustments for excess: 
Separation from service: 

In general as to entry into military, 
naval, etc. service—entry of an 
employee into active military or 
naval service is a “separation” under 
sec. 4(b), Annual Leave Regulations, 
providing that an employee who is 
indebted to the Government for 
advance annual leave at time of his 
separation from service shall be 
charged with such indebtedness... 

Recovery by set-off of retirement 
deductions—amoun tofindebtedness 
of former employee for overdrawn 
leave upon separation from service 
may be recredited to applicable 
salary appropriation by set off 
against his retirement fund credit— 
otherwise available for set off—only 
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Compensation adjustments for excess— 
Continued. 
Separation from service—Continued. 
to extent of net amount of his salary 
(including 5 percent credited for re- 
tirement), after deduction of amount 
withheld for Victory Tax, during 
period of the overdrawn leave; but 
in order that amount paid from 
salary appropriation for the over- 
drawn leave may be fully restored 
by recrediting, also, the amount 
withheld for Victory Tax, the 
matter should be referred to Claims 
Division of this office for appropri- 


Compensation equivalent payments: 
Annual leave accrual during leave 
without pay status prior to military 
induction—where employee was placed 
on leave without pay for period inter- 
vening between expiration of his an- 
nual leave and induction into military 
service, sec. 10, Annual Leave Regu- 
lations, does not authorize the credit- 
ing of, and payment for, annual leave 
on the leave without pay period in- 


forfeited accumulated leave substi- 
tuted for leave without pay—where 
previously forfeited annual leave re- 
stored to credit of an employee by 
reason of increased accumulation au- 
thorized by act of Dec. 17, 1942, is to 
be substituted retroactively for a prior 
period of furlough or leave without 
pay, payment for the substituted leave 
should be charged to appropriation 
then available for payment of his 
compensation 

Concurrent military pay. See Com- 
pensation, double, civilian employees on 
military duty, leave payments. 

Concurrent with other compensation. 
See Compensation, double, leaves of 
absence. 

Overtime compensation as being for in- 
clusion in—overtime compensation 
payable under act of Dec. 22, 1942, is 
a statutory increase in compensation 
and is authorized during a period of 
authorized annual leave, the same as 
though the employee were on active 


Rate at which payable: 

Civilian employees on military duty. 
See Compensation, double, civilian 
employees on military duty, leave 
payments, rate at which payable. 

General rule: 

Compensation during authorized an- 
nual leave is payable at the regular 
rate paid for position occupied 
when leave is taken 


Rate of compensation during annual 
leave may not be fixed differently 
from rate regularly fixed for active 
services during regular tour of 


leave substituted for leave without 
pay—where previously forfeited an- 
nual leave restored to credit of an 
employee by reason of increased ac- 
cumulation authorized by act of Dec. 
17, 1942, is to be substituted retro- 
actively for a prior period of fur- 
lough or leave without pay, payment 
for substituted leave should be made 
at compensation rate employee was 
receiving at time of absence without 


Rate inclusive of compensation differ- 
ential—Govt. employees occupying 
positions in Canal Zone are entitled 
to continue to receive their regular 
rate of compensation (including com- 
pensation differential authorized for 
such employees) while they are in an 
annual leave status in continental 


in leave accrual rights—under act of 
Dec. 17, 1942, increasing from 60 to 90 
days amount of unused annual leave 
that employees may accumulate dur- 
ing present national emergency, an 
employee who has been finally sepa- 
rated from Federal service—as dis- 
tinguished from entry into active 
military or naval service or furlough . 
without pay for some other reason— 
may not be restored to the roll solely 
to grant additional unused annual 
leave to which: he would have been 
entitled under said act had he re 


Extension of separation date for pur- 
pose of granting restored forfeited 
leave—as to employees who now are 
in Federal service and who have be- 
come entitled to previously forfeited 
accumulated annual leave by reason 
of act of Dec. 17, 1942, increasing, ret- 
roactively effective to Sept. 8, 1939, 
amount of annual leave that may be 
accumulated, the effective date of a 
proposed termination or beginning 
of leave of absence without pay may 
be changed in order to grant the ad- 
ditional leave, provided proposed 
termination or leave of absence with- 
out pay is not for cause—in which 
case granting of leave is a matter of 
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Compensation equivalent payments—Con. 
Separation from service—Continued. 
Overtime compensation as. being 
for inclusion in compensation 
equivalent: 

Overtime compensation payable un- 
der act of Dec. 22, 1942, is a statu- 
tory increase in compensation and 
may be included in compensation 
paid an employee for a period of 
accumulated annual leave granted 
upon separation from service... 

Question as to whether (apparently 
in light of act of Dec. 17, 1942, in- 
creasing from 60 to 90 days amount 
of annual leave that may be accu- 
mulated during present national 
emergency) ‘‘persons whose serv- 
ices have been terminated, or who 
are being paid for accumulated 
leave pending termination,” are 
entitled “to overtime pay [under 
act of Dec. 22, 1942] on such accu- 
mulated leave,” answered in affirm- 


“Days” defined—word ‘‘days’’ as used in 
Annual and Sick Leave Acts of March 
14, 1936, means calendar days and not 


Forty-hour week employees—leave charges 
under war emergency overtime compen- 
sation legislation. See Leaves of Absence, 
annual, leave charges under war emergency 
overtime compensation legislation, forty- 
hour week employees. 

Furlough without pay because of preg- 
nancy and confinement—extent of leave 
rights—under annual and sick leave acts 
of Mar. 14, 1936, and regulations promul- 
gated pursuant thereto, employee who 
is to be separated or furloughed without 
pay from service primarily because of 
incapacity for duty by reason of preg- 
nancy and confinement is entitled to be 
granted all of her accrued annual and sick 
leave (including leave on leave) prior to 
separation or furlough, provided, as re- 
quired by regulations, application is 
made for such leave and the sick leave 
application is accompanied by certificate 
of a practicing physician. 19 C. G. 716, 


Granting of—rule as to granting at begin- 
ning or end of month of leave accrual— 
all employees entitled to annual leave, 
other than “‘temporary”’ or ‘‘indefinite’”’ 
employees, may be granted 2) days’ 
annual leave at beginning of each month’s 


During first month of service—‘‘tem- 
porary’’ or “indefinite’’ departmental 
employees for whom there has been 
established under overtimetcompensa- 
tion act of Dec. 22, 1942, and Exec. 


Indefinite-period employees —Continued. 
Order 9289 issued pursuant thereto, a 
regular workweek of 6 days, 8 hours 
each, Monday through Saturday, may 
not be granted annual leave during 
their first month of service to cover 
absences on Saturdays for religious 


Effect of leave without pay—granting of 
leave without pay each Saturday to 
“temporary” or “indefinite’’ em- 
ployees during their first month of 
service constitutes a break in service 
which precludes earning of annual 
leave for that month, but, as to 
permanent employees who are granted 
such leave without pay, earning of 
annual leave for that month is not 


Leave charges under war emergency over- 
time compensation legislation: 
Forty-hour week employees: 
Tour of duty extended to 48 hours: 

Insofar as concerns employees of 
Bureau of Engraving and Print- 
ing, Treas. Dept., coming within 
purview of 40-hour week act of 
Mar. 28, 1934, whose regular tour 
of duty may not be fixed at more 
than 40 hours per week and who 
are excepted from provisions of 
overtime compensation act of 
Dee, 22, 1942, and Exec. Order 
9289 issued pursuant thereto, no 
change in existing rules and regu- 
lations controlling charging of 
annual and sick leave is authorized 
or required, even though a work- 
week of 48 hours—which has been 
administratively established under 
authority of section 1 of said 
Executive order for Treas. Dept. 
employees generally—has been 
established for such employees. -- 
Per hour employees of Bureau of 
Engraving and Printing whose 
compensation rates are fixed under 
Classification Act and adjusted 
under act of June 26, 1936, on basis 
of a regular tour of duty of not less 
than 40 hours per week, and whose 
workweek has been adminis- 
tratively increased to 48 hours, 
6 days, per week under authority 
of sec. 1, E. O. 9289—overtime 
compensation under act of Dec. 
22, 1942, being payable for the 
hours in excess of 40—must be 
charged annual and sick leave on 
basis of 6 days per week in accord- 
ance with sec. 4 of said Executive 


Saturday absence for religious reasons: 
Departmental employees, other than 
“temporary” or “indefinite,” for 
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whom there has been established, 
under overtime compensation act of 
Dec. 22, 1942, and Exec. Order 9289 
issued pursuant thereto, a regular 
workweek of 6 days, 8 hours each, 
Monday through Saturday, may be 
granted annual leave, to extent of 
2% days, during their first month of 
service to cover absences on Satur- 
days for religious reasons. - - . 
“Temporary” or ‘indefinite’ depart- 
mental employees for whom there 
has been established, under overtime 
compensation act of Dec. 22, 1942, 
and Exec. Order 9289 issued pursuant 
thereto, a regular workweek of 6 
days, 8 hours each, Monday through 
Saturday, may not be granted an- 
nual leave during their first month 
of service to cover absences on Satur- 
days for religious reasons ce 
Saturday established as a non work day—— 
as to departmental employees for 
whom there has been established, 
under overtime compensation act of 
Dec. 22, 1942, and Exec. Order 9289 
issued pursuant thereto, a regular 
workweek of 6 days, 8 hours each, 
Monday through Saturday, Saturdays 
included within extended periods of 
annual leave must be charged against 
employees’ annual leave credit, but, 
as to field service employees for whom 
Saturdays have been administratively 
established as nonwork days, such 
Saturdays within periods of leave are 
not required to be charged against 
leave credits 
Saturday work extended beyond usu 
hours of Saturday half holiday—as to 
departmental employees for whom 
there has been established, under over- 
time compensation act of Dec. 22, 1942, 
and Exec. Order 9289 issued pursuant 
thereto, a regular workweek of 6 days, 
8 hours each, Monday through Satur- 
day, Saturdays included within ex- 
tended periods of annual leave must 
be charged against employees’ annual 
leave credit, but, as to field service 
employees for whom Saturdays have 
been administratively established as 
nonwork days, such Saturdays within 
periods of leave are not required to be 
charged against leave credits_......... 


Military duty: 


Concurrent civilian and military pay, 
See Compensation, double, civilian em- 
ployees on military duty, leave payments. 
Recredit of accrued leave upon return to 
civilian duty. See Leaves of Absence, 


Request for leave as indicating intention 
of employee to separate himself from 
service—A person has vacated his po- 
sition if, either prior or subsequent to 
induction into armed forces, he has 
applied for and been granted annual 
leave solely for purpose of receiving, 
under authority of act, Aug. 1, 1941, 
his civilian compensation concurrently 
with military duty with no intention 
of returning to his position - 

National Guard property and disbursing 
Officers—entitiement, in general—U. S. 
property and disbursing officers appoint- 
ed by Governors of States in accordance 
with. sec. 67, National Defense Act of 
June 3, 1916, are not officers or employees 
of U. 8. within meaning of sec. 1, act of 
Mar. 14, 1936, and, therefore, are not en- 
titled to annual leave as therein provided 
under the Executive regulations issued 
pursuantthereto. 19C.G.326, affirmed. 

Record keeping administrative responsi- 
bility—keeping of records of employees’ 
accrued annual and sick leave is an ad- 
ministrative duty and responsibility 

Record losses—reestablishing of leave 
record—no objection to acceptance by 
War Dept. of sworn statement of an em- 
ployee, as to amount of leave previously 
taken by him, for purpose of reestab- 
lishing his service and leave records 
which apparently have been lost as a 
result of enemy action. However, it 
would appear advisable, if possible, that 
employee's affidavit be corroborated by 
statements from fellow employees or im- 
mediate supervisors who may have 
knowledge of employee’s leave status 

Recredit of prior accrued leave: 

After military duty: 

An employee who entered military 
service while serving in a “‘tempo- 
rary” position within purview of an- 
nual leave act of Mar, 14, 1936, to 
which he had transferred without 
break in service from a permanent 
position, is not entitled under sec. 6, 
Annual Leave Regulations to have 
recredited to him, upon return from 
the military service and reemploy- 
ment in the permanent position, the 
unused annual leave earned in his 
permanent position 

Delay in reemployment: 

If former employee fails to make ap- 
plication for restoration to his civ- 
ilian position within 40 days after 
discharge from active military or 
naval service as required by sec. 
8 (b), Selective Training and Serv- 
ice Act of 1940, to entitle him to 
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Delay in reemployment— Continued. 
reemployment benefits thereun- 
der, or has refused to accept or de- 
layed in accepting, solely for per- 
sonal reasons, his former position 
or one of like seniority, status, and 
pay which was offered, annual 
leave to his credit on entry into 
active military or naval service for 
which payment was not made 
under act of Aug. 1, 1941, as amend- 
ed, may not be recredited to him 
upon subsequent reemployment - - 

Where former employee, upon dis- 
charge from active military or 
naval service, has met within 40 
days conditions of sec. 8 (b), Se- 
lective Training and Service Act of 
1940, to entitle him to restoration 
to his civilian position, but, due 
entirely to administrative delay, 
was not reemployed until after ex- 
piration of 40 days from date of 
discharge, annual leave to his 
credit on entry into active military 
or naval service, subsequent to 
May 1, 1940, for which payment 
was not made under act of Aug. 1, 
1941, as amended, may be recredit- 
ed to him in the position in which 


Where former employee, upon dis- 
charge from Army, has met con- 
ditions of sec. 8 (b), Selective 
Training and Service Act of 1940, 
to entitle him to restoration to his 
civilian position, but is precluded 
from immediately returning there- 
to because his discharge was con 
ditioned upon employment in an 
essential war industry, including 
agriculture, annual leave to his 
credit on entry into active military 
service, subsequent to May 1, 
1940, for which payment was not 
made under act of Aug. 1, 1941, as 
amended, may be recredited to 
him upon subsequent restoration 
to his former position soon after 
termination of his essential war 


leave over number of days for which 
paid in cash—Panama Canal and 
Panama Railroad Co. employees 
entering military or naval forces who 
are not entitled under act, Aug. 1, 
1941, as amended, authorizing pay- 
ment for accumulated or current ac- 
crued annual leave concurrently 
with active military or naval service, 
to payment for leave in excess of 120 
days, may be recredited with the ex- 


cess number of days’ leave for which 
not paid in cash upon return to their 
civilian positions 
After service in part time or intermit- 
tent position—employee who trans- 
ferred without break in service from 
full time permanent position to part 
time or intermittent position is en- 
titled to have recredited to him, upon 
reappointment to full time permanent 
position, unused annual leave earned 
in former full time permanent position. 
After service in temporary position— 
an employee who entered military 
service while serving in a “temporary” 
position within purview of annual 
leave act of Mar. 14, 1936, to which 
he had transferred without break in 
service from a permanent position, is 
not entitled under sec. 6, Annual 
Leave Regulations, to have recredited 
to him, upon reemployment in the 
permanent position, the unused an- 
nual leave earned in his permanent 


Upon employee's refund of the equiva- 
lent compensation—an employee who, 
during terminal leave in one agency, 
accepted a position with another 
agency and received concurrent salary 
payments for both positions in con- 
travention of dual compensation 
statute of 1916 may have the annual 
leave earned in prior position restored 
and transferred to the position in the 
latter agency—there having been no 
break in service—if he has elected to 
refund, and has refunded, the salary 
received for the annual leave taken in 
the prior position, but such leave may 
not be restored and transferred if he 
has—either affirmatively or implied- 
ly—elected to retain the salary re- 
ceived during the period of his annual 
leave in the prior position 


Separation from service: 
Compensation equivalent payments. 


See Leaves of Absence, annual, com- 


pensation equivalent payments, separa- 
tion from service. 


Extension of separation date for purpose 


of granting other leave—rule in 19 
C. G. 716—to the effect that where, due 
‘to lack of appropriations or work, date 
of employee’s furlough without pay 
has once been fixed so as to permit 
employee to take accrued annual leave, 
and employee has had notice thereof, 
there is no requirement that pay 
status of employee be extended for 
purpose of granting any other form of 
leave with pay (sick, military, court, 
etc.)—applies, also, in a case where 
employee is separated from service... 
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leave rights—under annual and sick 
leave acts of Mar. 14, 1936, and regu- 
lations promulgated pursuant thereto, 
employee who is to be separated or 
furloughed without pay from service 
primarily because of incapacity for 
duty by reason of pregnancy and con- 
finement is entitled to be granted all of 
her accrued annual and sick leave (in- 
cluding leave on leave) prior to sep- 
aration or furlough, provided, as re- 
quired by regulations, application is 
made for such leave and the sick leave 
application is accompanied by cer- 
tificate of a practicing physician. 19 
C. G. 716, distinguished 
Status as being synonymous with duty— 
annual leave is synonymous with duty 


Status of furlough without pay as a 
“separation” from service—employees 
entering military service—A furlough 
without pay to enter military service is 
a “separation” under see. 7, Annual 
Leave Regulations, providing that 
employee voluntarily separated from 
service without prejudice during any 
calendar year shall be entitled to all of 
his accumulated and current accrued 
leave “to and including the date of 


Substitution for leave without pay: 
Administrative misunderstanding re- 
sulting in refusal to grant annual 
leave—where, due to administrative 
error resulting from misunderstanding 
of requirements of dual compensation 
statufes, an employee with annual 
leave applied for and was granted leave 
without pay during a period of employ- 
ment with a Govt. contractor, the 
annual leave, which employee pur- 
portedly forfeited when he applied for 
leave without pay, may now be sub- 
stituted, retroactively effective, for a 
corresponding period of the leave 


Substitution of accumulated leave pre- 
viously forfeited under less favor- 
able accrual limitations: 


viously forfeited under leas favor- 
able accrual limitations—Con. 
Rate at which equivalent compensa- 
tion is payable—where previously 
forfeited annual leave restored to 
credit of an employee by reason of 
increased accumulation authorized 
by act of Dec. 17, 1942, is to be sub- 
stituted retroactively for a prior pe- 
riod of furlough or leave without pay, 
payment for substituted leave 
should be made at compensation rate 
employee was receiving at time of 
absence without pay--......... 
Substitution as a right to which | en- 
titled—under act of Dec. 17, 1942, 
increasing from 60 to 90 days amount 
of unused annual leave an employee 
may accumulate during present na- 
tional emergency, accumulated an- 
nual leave forfeited by an employee 
at end of calendar year 1939—not 
exceeding 8 days, 30 minutes—which 
is properly creditable retroactively 
as of Jan. 1, 1940, now may be sub- 
stituted for a corresponding period of 
furlough or leave of absence without 
pay granted during calendar year 
1940, and the substitution should be 
made beginning with the first day of 
absence without pay -- tisé . 
Substitution as being limited to ant 
tiples of 15 minutes—under Exec. 
Order 9307 issued pursuant to act of 
Mar. 14, 1936, as amended by act of 
Dec. 17, 1942, extending retroactively 
effective to Sept. 8, 1939, amount of 
unused annual leave that may be 
accumulated during present national 
emergency, amount of accumulated 
annual leave forfeited by an em- 
ployee at end of calendar year 1939 
which now may be recredited is lim- 
ited to annual leave that accrued 
after Sept. 8, 1939, that is, 8 days, 42 
minutes; and where such recredited 
leave now is to be substituted for a 
prior period of furlough or leave with- 
out pay, it may be granted and paid 
for only in multiples of 15 minutes_ 


Appropriation chargeable with equiva- 
lent compensation—where previous- 
ly forfeited annual leave restored to 
credit of an employee by reason of 


Sundays and holidays. See Sundays and 
Holidays, leaves of absence, annual. 
Temporary employees: 
During first month of ser vice—‘‘tempo- 


increased accumulation authorized 
by act of Dec. 17, 1942, is to be sub- 
stituted retroactively for prior peri- 
od of furlough or leave without pay, 
payment for the substituted leave 
should be charged to appropriation 
then available for payment of his 


rary” or “indefinite” departmenta 
employees for whom there has been 
established under overtime compensa- 
tion act of Dec. 22, 1942, and Exec. 
Order 9289 issued pursuant thereto, a 
regular workweek of 6 days, 8 hours 
each, Monday through Saturday, may 
not be granted annual leave during 
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Annual—Continued. 
Temporary employees—Continued. 
their first month of service to cover 
absences on Saturdays for religious 
reasons___ Lome tales... 

Effect of leave without pay—granting of 
leave without pay each Saturday to 
“temporary” or “indefinite” employ- 
ees during their first month Of service 
constitues a break in service which 
precludes earning of annual leave for 
that month, but, as to permanent em- 
ployees who are granted such leave 
without pay, earning of annual leave 
for that month is not affected - 

Three-month appointment extengions— 
position with Air Corps Ferrying 
Command—a civilian organization— 
to which a permanent employee was 
initially reappointed for a period of 90 
days must be regarded as a “‘tempo- 
rary” position within meaning of An- 
nual Leave Regulations, even though 
employee continued to serve in the 
temporary position for an aggregate pe- 
riod of more than 6 months under ex- 
tensions of the initial appointment. .- - 

Tours of duty of 24 hours on alternate 
days—genera! rule as to charges for leave 
taken—employees assigned to shifts of 

24 hours of continuous duty on alternate 

days, from 8 p. m. one day until 8 p. m. 

following day, with 24-hour rest period 

in between—thus working a part of each 
calendar day—should be charged two 
days’ annual or sick leave for an absence 
on annual or sick leave for one such duty 
period and an absence for one week 
should be charged as seven days’ leave 
where Sundays are included within. the 
regular tour of duty 

Transfers: 

Annual leave recredited to employee 
upon his refund of the equivalent 
compensation—an employee who, dur- 
ing terminal leave in one agency, ac- 
cepted a position with another agency 
and received concurrent salary pay- 
ments for both positions in contraven- 
tion of dual compensation statute of 
1916 may have the annual leave earned 
in prior position restored and trans- 
ferred to the position in the latter 
agency—there having been no break in 
service—if he has elected to refund, and 
has refunded, the salary received for 
the annual leave taken in the prior 
position, but such leave may not be 
restored and transferred if he has— 
either affirmatively or impliedly— 
elected to retain the salary receivel 
during the period of his annual leave 
in the prior position... 

Employees entering Army Specialist 
Corps—tright of transfer in general— 
annual and sick leave to the credit of 


Annual—Continued. 
Transfers—Continued. 


employees who enter the Army Spe- 
cialist Corps from another branch of 
the Federal service without break in 
service may be transferred to their 
credit with the Corps under authority 
of the annual and sick leave acts of 
Mar. 14, 1936, and Executive regula- 
tions issued pursuant thereto. 


Permanent to temporary positions: 


General rule: 

Annual leave accrued in permanent 
position is permanently lost upon 
transfer to temporary position. - 

Since sec. 6, Annual Leave Regula- 
tions, does not provide for transfer 
of leave credit to or from a tempo- 
rary position, annual leave ac- 
crued in a permanent position is 
lost upon transfer to a temporary 
one n swonsadectiis. 

There is no authority under sec. 6, 
Annual Leave Regulations, to 
transfer annual leave credit from 
or to a “permanent position” to or 
from a “temporary position” in 
different Govt. agencies... ____. 

Permanent to temporary positions fol- 
lowed by indefinite appointments— 
under sec. 6, Annual Leave Regula- 
tions, prescribing conditions for trans- 
fer of accumulated and accrued leave of 
employees who transfer from one posi- 
tion to another in Federal service, 
employee who transferred from per- 
manent position in one Federal agency 
to temporary position in another 
agency is not entitled, upon being 
given indefinite appointment in the 
latter agency, to have recredited to him 
leave which he had to his credit, but 
which was not transferable, when he 
transferred to temporary position ____- 


Permanent to “when actually em- 


ployed” positions—general rule— 
where employee transfers from full 
time permanent position to position 
compensation of which is paid on 
“when actually employed” basis, the 
annual leave which employee had to 
his credit at time of transfer is or is not 
transferable depending upon whether 
tenure of employment in latter position 
constitutes employee an “‘indefinite’’ 
employee as defined in Annual Leave 
Regulations and in decisions of this 
office—in which case the leave is trans- 
ferable—or whether he is a part time 
or intermittent employee as defined 
in decisions of this office—in which case 
the leave is not transferable ichn 
Recredited accumulated leave previ- 
ously forfeited under less favorable 
accrual limitations—conclusion stated 
in submission that where employee 
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LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Transfers—Continued. 
has been transferred between agencies 
under conditions permitting transfer 
of leave credits, previously forfeited 
annual leave recredited by reason of 
increased accumulation authorized by 
act of Dec. 17, 1942, may be transferred 
to employee’s credit in his new posi- 
tion, concurred in_.......-- 
Temporary to permanent poaitions— 
general rule—there is no authority 
under sec, 6, Annual Leave- Regula- 
tions, to transfer annual leave credit 
from or to a “permanent position’’ to 
or from a “temporary position” in 
different Govt. agencies 
Tenure of appointment as determining 
“permanent”, “temporary”, etc., 
character of position for transfer pur- 
poses—temporary or permanent, etc., 
character of position for leave transfer 
purposes under sec. 6, Annual Leave 
Regulations, is for determination from 
tenure of appointment to position from 
or to which employee is transferred, 
and appointments designated for budg- 
etary reasons as “temporary, not to 
exceed 60 days” are temporary posi- 
tions, within meaning of said sec. 6, to 
which prior leave to credit of employee 
may not be transferred, notwith- 
standing appointment is subsequently 
converted to indefinite appointment - - 
“War Service” appointees—status as “‘per- 
manent employees”—employees who 
have been given ‘‘War Service” appoint- 
ments for duration of war and 6 months 
thereafter pursuant to Civil Service 
Regulations promulgated under Exec. 
Order 9063 may be regarded as ‘“‘perma- 
nent employees” within meaning of the 
Annual Leave Regulations.._......_.._- 
Court—extension of date of separation from 
service for purpose of granting—rule in 19 
C. G. 716—to the effect that where, due to 
lack of appropriations or work, date of em- 
ployee’s furlough without pay has once 
been fixed so as to permit employee to take 
accrued annual leave, and employee has 
had notice thereof, there is no requirement 
that pay status of employee be extended 
for purpose of granting any other form of 
leave with pay (sick, military, court, etc.) 
—applies, also, in a case where employee is 
separated from service 
ee pay. See Leaves of Ab- 
nee, without pay. 
sguetiaiscpapinsten of date of separation 
from service for purpose of granting—rule 
in 19 C. G. 716—to the effect that where, 
due to lack of appropriations or work, date 
of employee’s furlough without pay has 
once been fixed so as to permit employee 
to take accrued annual leave, and employee 
has had notice thereof, there is no require- 
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ment that pay status of employee be ex- 
tended for purpose of granting any other 
form of leave with pay (sick, military, 
court, etc.)—applies, also, in a case where 
employee is separated from service 

Sick: 
Accrual: 

Allowable maximum as having reference 
to end or portion of leave year—under 
section 2 of sick leave act of Mar. 14, 
1936, and Exec. Order 8385 issued pur- 
suant thereto, accumulated unused 
sick leave may at no time, either during 
or at the end of a calendar or leave year, 
exceed 90 days 

Basis of accrual—under section 2 of sick 
leave act of Mar. 14, 1936, and Exec. 
Order 8385 issued pursuant thereto, 
sick leave of absence, as distinguished 
from annual leave, is authorized to be 
credited and accumulated, not to ex- 
ceed a total accumulation of 90 days, 
only on the basis of the month without 
regard to the calendar or leave year- - - 

During leave without pay status: 
Return to duty as prerequisite: 

Where an employee was separated 
from service without return to 
duty after leave without pay fol- 
lowing advanced sick leave, sec 
17, Sick Leave Regulations, pro- 
viding that sick leave may not be 
granted for a period immediately 
following absence in a nonpay 
status, unless there be a return to 
actual duty, and that such leave 
without pay may not be converted 
into sick leave, precludes crediting, 
in partial liquidation of advanced 
leave, of sick leave accrued pur- 
suant to sec. 10 of said regulations 
during the period of leave without 


Where employee returns to duty 
after leave without pay following 
advanced sick leave, leave carned 
under sec. 10,.8ick Leave Regula- 
tions, during leave without pay 
may be applied in reduction of 
overdrawn sick leave 

Advances: 

Application of sick leave accrual during 
leave without pay status—where em- 
ployee returns to duty after leave with- 
out pay following advanced sick leave, 
leave earned under sec, 10, Sick Leave 
Regulations, during leave without pay 
may be applied in reduction of over- 


Compensation adjustments for excess. 
See Leaves of Absence, sick, compensa- 
tion adjustments for excess. 

Amount determinations—finality of ad- 
ministrative determination—adminis- 
trative determination as to amount of 
annual and sick leave an employee has to 
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his credit ordinarily will not be ques- 
tioned by this office 

Army Specialist Corps entitlement sta- 
tus—members of Army Specialist Corps, 
are “‘officers and employees of the United 
States’”” within meaning of sections 1 of 
annval and sick leave acts of Mar. 14, 
1936, and are entitled to leave benefits 
under the provisions of those statutes 
and Executive regulations issued pur- 


Compensation adjustments for excess: 
Separation from service: , . 

Application of value of sick leave accru- 
ing during leave without pay sta- 
tus—where an employee was sepa- 
rated from service without return 
to duty after leave without pay 
following advanced sick leave, sec. 
17, Sick Leave Regulations, pro- 
viding that sick leave may not be 
granted for a period immediately 
following absence in a nonpay status, 
unless there be a return to actual 
duty, and that such leave without 
pay may not be converted into sick 
leave, precludes crediting, in partial 
liquidation of advanced leave, of 
sick leave accrued pursuant to sec. 
10 of said regulations during the 
period of leave without pay 

In general as to entry inte military, 
naval, etc., service—under section 11 
of Sick Leave Regulations, provid- 
ing that employees be charged with 
overdrawn sick leave upon their 
voluntary separation or removal for 
cause, the entry of an employee into 
active military or naval service— 
whether by enlistment or by induc- 
tion—without break in service is not 
to be regarded as a “‘voluntary sepa- 
ration or removal for cause’’ so as to 
require collection from him for over- 


Recovery by set-off of retirement de- 
ductions—amount of indebtedness 
of former employee for overdrawn 
leave upon separation from service 
may be recredited to applicable 
salary appropriation by set off 
against his retirement fund credit— 
otherwise available for set off—only 
to extent of net amount of his salary 
(including 5 percent credited for 
retirement), after deduction of 
amount withheld for Victory Tax, 
during period of the overdrawn 
leave; but in order that amount paid 
from salary appropriation for the 
overdrawn leave may be fully re- 
stored by recrediting, also, the 
amount withheld for Victory Tax, 
the matter should be referred to 
Claims Division of this office for 
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Forty-four week employees—leave charges 
under war emergency overtime com- 
pensation legislation. See Leares of 
Absence, sick, leave charges under war 
emergency overtime compensation legisla- 
tion, forty-hour week employees. 

Furlough without pay because of preg- 
nancy and confinement—extent of leave 
rights—under annual and sick leave acts 
of Mar. 14, 1936, and regulations promul- 
gated pursuant thereto, employee who 
is to be separated or furloughed without 
pay from service primarily because of 
incapacity for duty by reason of preg- 
nancy and confinement is entitled to be 
granted all of her accrued annual and 
sick leave (including leave on leave) 
prior to separation or furlough, provided, 
as required by regulations, application is 
made for such leave and the sick leave 
application is accompanied by certificate 


Leave charges under war emergency over- 
time compensation legislation: 
Forty-hour week employees: 
Tour of duty extended to 48 hours: 
Insofar as concerns employees of 
Bureau of Engraving and Print- 
ing, Treas. Dept., coming within 
purview of 40-hour week act of 
Mar, 28, 1934, whose regular tour 
of duty may not be fixed at more 
than 40 hours per week and who 
are excepted from provisions of 
overtime compensation act of 
Dec. 22, 1043, and Exec. Order 
9289 issued pursuant thereto, no 
change in existing rules and regu- 
lations controlling charging of 
annual and sick leave is authorized 
or required even though a work- 
week of 48 hours—which has been 
administratively established under 
authority of section 1 of said Ex- 
ecutive order for Treas. Dept. em- 
ployees generally—has been estab- 
lished for such employees 
Per hour employees of Bureau of 
Engraving and Printing whose 
compensation rates are fixed under 
Classification Act and adjusted 
under act of June 26, 1936, on 
basis of a regular tour of duty of 
not less than 40 hours per week, 
and whose workweek has been 
administratively increased to 48 
hours, 6 days, per week under 
authority of sec. 1, Exec. Order 
0280—overtime compensation 
under act of Dec. 22, 1942, being 
payable for the hours in excess of 
40—must be charged annual and 
sick leave on basis of 6 days per 
week in accordance with sec. 4 of 
said Executive order 
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Leave charges under war emergency over- 
time compensation legislation—Con. 
Saturday established as a nonwork 
day—as to departmental employees 
for whom there has been established, 
under overtime compensation act of 
Dec. 22, 1942, and Exec. Order 9289 
issued pursuant thereto, a regular 
workweek of 6 days, 8 hours each, 
Monday through Saturday, Saturdays 
included within extended periods of 
sick leave must be charged against 
employees’ sick leave credit, but, as 
to field service employees for whom 
Saturdays have been administratively 
established as nonwork days, such 
Saturdays within periods of leave are 
not required to be charged against 


Saturday work extended beyond usual 
hours of Saturday half holiday—as to 
departmental employees for whom 
there has been established, under 
overtime compensation act of Dec. 22, 
1942, and Exec. Order 9289 issued 
pursuant thereto, a regular workweek 
of 6 days, 8 hours each, Monday 
through Saturday, Saturdays in- 
cluded within extended periods of sick 
leave must be charged against em- 
ployees’ sick leave credit, but, as to 
field service employees for whom 
Saturdays have been administratively 
established as nonwork days, such 
Saturdays within periods of leave are 
not required to be charged against 


Leave on leave—general rule—under sick 
leave act of Mar. 14, 1936, and regula- 
tions promulgated pursuant thereto, 
sick leave accrues to employee while 
in a sick-leave-with-pay status 

Record keeping—administrative respon- 
sibility—keeping of records of employees’ 
accrued annual and sick leave is an ad- 
ministrative duty and responsibility____ 

Record losses--reestablishing of leave 
record—no objection to acceptance by 
War Dept. of sworn statement of an 
employee, as to amount of leave previ- 
ously taken by him for purpose of 
reestablishing his service and leave 
records which apparently have been lost 
as a result of enemy action. However, 
it would appear advisable, if possible, 
that employee’s affidavit be corrobo- 
rated by statements from fellow em- 
ployees or immediate supervisors who 
may have knowledge of employee's 


Extension of separation date for purpose 
of granting—rule in 19 C. G. 716—to 
the effect that where, due to lack of 
appropriations or work, date of em- 


Separation from service—Continued. 
ployee’s furlough without pay has 
once been fixed so as to permit em- 
ployee to take accrued annual leave, 
and employee has had notice thereof, 
there is no requirement that pay status 
of employee be extended for purpose 
of granting any other form of leave 
with pay (sick, military, court, etc.)— 
applies, also, in a case where employee 
is separated from service 

Pregnancy and confinement—extent of 
leave rights—under annual and sick 
leave acts of Mar. 14, 1936, and regu- 
lations promulgated pursuant thereto, 
employee who is to be separated or 
furloughed without pay from service 
primarily because of incapacity for 
duty by reason of pregnancy and con- 
finement is entitled to be granted all 
of her accrued annual and sick leave 
(including leave on leave) prior to 
separation or furlough, provided, as 
required by regulations, application is 
made for such leave and the sick leave 
application is accompanied by certifi- 
cate of a practicing physician. 19 
C. G..716, distinguished 

Sundays and holidays. See Sundays and 
Holidays, leaves of absence, sick. 

Tours of duty of 24 hours on alternate 
days—general rule as to charges for 
leave taken—employees assigned to 
shifts of 24 hours of continuous duty on 
alternate days, from 8 p. m. one day 
until 8 p. m. following day, with 24-hour 
rest period in between—thus working a 
part of each calendar day—should be 
charged two days’ annual or sick leave 
for an absence on annual or sick leave 
for one such duty period and an 
absence for one week should be charged 
as seven days’ leave where Sundays 
are included within the regular tour of 


Specialist Corps—right of transfer in 
general—annual and sick leave to the 
credit of employees who enter the Army 
Specialist Corps from another branch of 
the Federal service without break in 
service may be transferred to their 
credit with the Corps under authority 
of the annual and sick leave acts of Mar. 
4, 1936, and Executive regulations 


Sundays and holidays. See Sundays and 


Holidays, leaves of absence. 


Without pay: 


Accrual of annual leave during period of. 
Bee Leaves of Absence, annual, accrual, 
during leave without pay status. 

Change in commencement date for pur- 
pose of granting restored forfeited 
leave—as to employees who now are in 
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Without pay—Continued. 
Federal service and who have become 
entitled to previously forfeited accumu- 
lated annual leave by reason of act of 
Dee. 17, 1942, increasing, retroactively, 
effective to Sept. 8, 1939, amount of an- 
nual leave that may be accumulated, the 
effective date of a proposed termination 
or beginning of leave of absence without 
pay may be changed in order to grant 
the additional leave, provided proposed 
termination or leave of absence without 
pay is not for cause—in which case grant- 
ing of leave is a matter of administrative 
ee cht ienintee lesen» -- 

Compensation deductions: 

Part time employees, general rule as 
to—work-days of varying lengths— 
where there is involved leave without 
pay, the basic compensation for a 15-day 
semi-monthly pay period, or fraction 
thereof, of regular part time employees 
who are employed on a per annum 
salary rate basis to work a designated 
number of hours per week with differ- 
ing lengths of work days may be com- 
puted by multiplying compensation 
which would have been received for 
particular period had they worked full 
number of hours required during that 
period (1/360 times number of days in 
period times per annum salary rate) 
by number of hours actually worked 
divided by number of hours they 
should have worked. Decision sets 
forth several formula illustrations. 11 
C. G. 261, distinguished... ._.......--. 

War emergency overtime compensation 

legislation : 

Absence on Monday of employees re- 
ceiving no pay for Sundays—under 
the overtime compensation act of 
Dec. 22, 1942, where a per diem em- 
ployee, who normally works and re- 
ceives pay for each of the 6 days of 
the administrative 48-hour work- 
week (no pay being received for 
Sunday), is absent on a Monday on 
leave without pay, either approved 
or unapproved, there should be with- 
held employee's basic compensa- 
tion, as well as pro rata overtime 
compensation (as herein computed), 
for only ome day.._...............--. 

General rale—in accordance with 
Exec. Order 9289 providing for com- 
putation on an annual basis of over- 
time compensation of per annum 
employees payable under act of Dec. 
22, 1942, for employment in excess of 
40 hours per week, the gross per an- 
num salary, including basic and 
overtime compensation, should be 
prorated for each day a full time em- 
ployee is in a pay status during a 

pay period, and, therefore, an em- 
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Compensation deductions—C ontinued. 

War emergency overtime compensation 
legislation—C ontinued. 

ployee who is in a leave-without-pay 
status for one 8-hour workday during 
his regularly established 48-hour 
workweek is entitled to 1/360 of the 
gross per annum compensation for 
each day in a pay status during the 
pay period, and there should be 
withheld only 1/360 of such gross 
compensation for the day in anonpay 
status......... boise abe 
Part time employees with work-days 
of varying lengths—in case of part 
time employees employed on per 
annum salary rate basis to work des- 
ignated number of hours per week 
with differing lengths of work days 
during the week, basic compensation 
on which is to be based the 15 percent 
additional compensation authorized 
for such employees by sec. 3 (ce), War 
Overtime Pay Act of 1943, for 15-day 
semi-monthly pay periods (includ- 
ing any such pay period during 
which the employee is in a pay status 
for only a portion of the period) 
should be computed by the following 
formula: Hours actually worked 
during pay period divided by hours 
that Should have been worked, times 
15/360, times part time annual salary 
tate. 22 0. G. 889, amplified... .._- 
Military, naval, etc., personnel—general 
effect on enlistment in which granted— 
while furlough without pay under act of 
Aug. 29, 1916, for period covering unex- 
pired portion of enlistment, suspended 
active duty status, it did not terminate 
enlistment; nor was enlisted man dis- 
charged, but, rather, he was still subject 
to recall to active duty in time of war or 
national emergency and his enlisted 
status continued until date on which his 
term of service under enlistment con- 
tract normally expired. .........-......- 
Prior to exhaustion of annual leaye— 
entry inte Army Specialist Corps—sec. 6 
of Exec. Order 9078, extending reemploy- 
ment benefits to civilian employees who 
enter Army Specialist Corps from 
another branch of Federal service and 
providing that such employees “be 
deemed to be on leave of absence without 
pay from such position,” constitutes 
another exception by Executive order 
to provision of sec. 9 of the Annual Leave 
Regulations, prohibiting granting of 
leave of absence without pay prior to ex- 
haustion of all accumulated and current 


Status as a “separation” from service for 


annual leave purposes—employees en- 
tering military service—a furlough with- 
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LEAVES OF ABSENCE—Continued, 

Without pay—Continued. 

out pay to enter military service is a 
“separation” under sec. 7, Annual Leave 
Regulations, providing that employee 
voluntarily separated from service with- 
out prejudice during any calendar year 
shall be entitled to all of his accumulated 
and current accrued leave "to and includ- 
ing the date of separation’’_____- 

Status as a “separation” from service for 
final pay and termination leave pur- 
poses—separation from active service 
by furlough without pay may be re- 
garded for final pay and termination 
leave purposes on same basis as a final 
separation from service 

Substitution of annual leave. See Leases of 
Absence, annual, substitution for leave 
without pay. 

Sundays and holidays. See Sundays and 
Holidays, leaves of absence, without pay. 

LEGISLATION: 

Constitutionality—administrative — doubt— 
effect on payments—where payments are to 
be made administratively, without judicial 
determination, they should be in full ac- 
cord with intent and purpose of applicable 
statute, regardless of any personal opinions 
that may be entertained as to its consti- 
tutionality. (Specific question involved 
relates to payment of compensation to 
owners of vessels requisitioned during 
national emergency pursuant to sec. 902 (a) 
Merchant Marine Act of 1936, as amended_ 

Statutory constructions. See Stolulory Con- 
struction. 

LEND-LEASE ADMINISTRATION: 

See Office of Lend-Lease Administration. 

LICENSES: 

Carrying of firearms—applicability of State 
requirements to Federal personnel—where 
duties of Govt. employees require carrying 
of firearms for protection of Federal prop- 
erty, the State or political subdivision 
thereof is without authority to require such 
employees to procure special police com- 
missions as a condition to carrying of fire- 
arms, and, therefore, appropriated funds 
are not available for payment of a fee inci- 
dent to procuring of any such commission 

Cultivation of Government land—authority 
for revocable license as distinguished 
from a disposition granting a vested right— 
A contract by Federal Communications 
Commission, granting an individual a rev- 
ocable license or permit—as distinguished 
from a vested property right—to cultivate 
Govt.-owned land under Commission’s 
control for purpose of eliminating or reduc- 
ing fire and wind hazards to radio monitor- 
ing stations located on the land, is not in 
derogation of Art. IV, Sec. 3, Clause 2 of 
Constitution of U. 8., reserving to Con- 
gress the power to dispose of Federal prop- 
erty, and, therefore, there is no legal objec- 
tion to execution of such a contract 


Page | LICENSES—Continued. 


Public property in general—authority for 
revocable license as distinguished from a 
disposition granting a vested right—com- 
prehensive discussion of extent of constitu- 
tional fmitation (Art. 4, sec. 3, clause 2) on 
power of heads of executive departments to 
dispose of property of U. 8. by sale or 
lease—as distinguished from grant for 
limiteduse under revocable license or 
permit—inabsence of statutory authority 
therefor. 

LOANS: 

Equipment: 

Administrative factors and safeguards 
governing acceptance—ofler by Govt. 
employee to loan trailer to agency in 
which employed for its use may be ac- 
cepted if it be administratively deter- 
mined that such equipment is necessary 
to discharge of duties and functions of the 
agency and that acceptance of the loan is 
clearly in interest of the U. 8., but there 
should be a definite understanding with 
respect to use and upkeep of the trailer 
and its return to owner, and due consid- 
eration should be given to fact that such 
transactions are open to criticism for pos- 
sible favoritism and preferential treat- 
ment of the employee 

General rule as to acceptance— acceptance 
hy Federal agency of loan or donation of 
equipment for use by Govt.is not specifi- 
cally prohibited by law but, for various 
reasons, including that of public policy, 
the borrowing of property by the Govt. 
is not to be encouraged generally & 

Obtaining of title in name of Govt. 
agency accepting loan of privately owned 
trailer—whether Govt. agency to which 
a trailer has been loaned for its use may 
obtain in its name a certificate of title to 
the trailer is a matter over which this 
office has no jurisdiction, but it is not ap- 
parent how the trailer could be regarded 
as owned by the agency - 

LOSS BY EXCHANGE: 

See Exchange, forcign, loss relief. 
MAILS: 

See Post Office Department, mails. ~' 
MARITIME COMMISSION: 

Vessel purchases, requisitions, etc. See 
Vessels, purchase, reyuisition, etc. 

MARRIAGE: 
Annulment. Sec Anaulment of Marriage. 
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Remarriage within period bet ween interfocu- 
tory and final divorce decrees. See Divorce. 


MEDALS AND OTHER PRIZES: 

Additional pay. See Pay, additional. 

MEDICAL EXAMINATIONS: 

See Physical Examinations. 

MEDICAL TREATMENT: 

Physical examinations. See Physical Eram- 
inations. 

Private—civilian employees—rule as to treat- 
ment at Govt. expense—generally, expense 
of medical treatment for civilian employees 
of Govt. is personal to employee and pay- 
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MEDICAL TREATMENT—©Con. 
ment thereof may not be made from public 
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MILEAGE—Continued. 
Active duty—Continued. 


Page 


funds unless provided for in employment 
contract or by statutory enactment or 


Public—civilian employees’ eligibility—gen- 
eral rule—generally, expense of medical 
treatment for civilian employees of Govt. 
is personal to employee and payment 
thereof may not be made from public 
funds unless provided for in employment 
contract or by statutory enactment or 
valid regulation 


MILEAGE: 


See, also, related headings: Traveling Ex- 
penses; Etc. 

Active duty: 

Naval Reserve: , 

Heme v. place of acceptance of commis- 
sion and taking of oath of office— 
where Naval Reserve appointee, whose 
orders directed him to take his physi- 
cal examination at place of his home 
and, if found physically qualified, to 
report to designated place for active 
duty, did not execute acceptance of 
his commission and oath of office until 
he was en route to his duty station, he 
may be regarded as having accepted 
his commission when he began travel 
from his home in compliance with his 
orders so as to entitle him to mileage 
for travel performed from his home to 
his first duty station 

Indirect travel to temporary station 
under existing but undelivered or- 
ders—where Naval Reserve officer 
was shown his active duty orders at a 
place other than the place of his home 
—to which the orders were addressed 
and from which the orders required 
him to travel to a designated tempo- 
rary station—and the orders were later 
delivered to him at another place en 
route to the temporary station, travel 
to temporary station from place he was 
shown his orders prior to time they 
were actually delivered to him is con- 
sidered as travel in compliance with 
known written orders for which mile- 
age is payable not in excess of mileage 
which would have been payable had 
he received the orders at his home and 
traveled in strict accordance therewith. 

Travel prior to acceptance of commission 
and receipt of travel orders—travel 
performed by an applicant for a com- 
mission in the Naval Reserve to ac- 
cept the commission and to receive 
his active duty orders, which travel 
was not covered by the orders, was 
travel by a civilian not in service of 
U. 8. and was not travel by an officer 
for which mileage is payable 

Travel to place designated as both place 
of appointment and first duty sta- 
tion—where individual’s appointment 
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Naval Reserve—Continued. 

“as Naval Reserve officer and orders to 
active duty, addressed to him at his 
home, were received by him at place 
designated in his orders as his first 
permanent duty station, to which 
place he and his dependent wife had 
previously traveled in anticipation of 
appointment and orders, no travel on 
his part was necessary to comply with 
the orders, and, therefore, he. is not 
entitled to mileage 


Automobiles—use of privately owned. See 


Mileage, travel by privately owned automo- 
bile. 


Cadets: 


On entering Military Academy: 

Payment limitation to shortest usually 
traveled route—under statutory au- 
thority for payment of mileage at 5 
cents per mile to cadets entering Mili- 
tary Academy, cadets who have pro- 
ceeded from their homes to West 
Point, N. Y., for examination and ap- 
pointment are entitled to 5 cents per 
mile for entire distance from their 
homes to Academy by shortest usu- 
ally traveled route... 

Place from which entitled to mileage— 
under statutory authority for payment 
of mileage at 5 cents per mile to cadets 
entering Military Academy for travel 
from their homes to Academy for ex- 
amination and appointment, a cadet 
is entitled to payment of mileage for 
travel actually performed from his 
home to West Point, N. Y., upon en- 
tering Academy, regardless of place of 
receipt of orders to report, provided his 
home is not more distant from Acad- 
emy than the place certified as his 
actual residence as shown in his nomi- 
nation for appointment 

Status as an emolument or gratuity— 
mileage allowance to cadets on entering 
Military Academy is not considered 
an emolument or gratuity, it being 
form of reimbursement for money ex- 
pended for transportation in reporting 
from their homes to Academy-.-.....-. 


Change of station—travel as enlisted man 


after temporary appointment as of- 
ficer—where “member of Coast Guard 
was furnished transportation in kind as 
enlisted man upon permanent change of 
station under orders directed to him in 
such enlisted status, and he reported for 
duty in that status at his new station, fact 
that his temporary appointment as Pay 
Clerk had been made before he performed 
travel does not operate to entitle officer to 
mileage, retroactively, by virtue of sec, 
5, act of June 30, 1942, providing that per- 
sonnel temporarily appointed pursuant to 
act of July 24, 1941, shall be entitled to pay 
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MILEAGE —Continued. Page | MILEAGE—Continued. 
and allowances of rank to which so ap- Headquarters—C ontinued. 
pointed from date such appointments are Automobiles, use of privately owned— 
Continued. 
First duty station: Corporate limits of headquarters city ad- 


General rule—general rule is that, unless 
otherwise provided by statute, or regu- 
lations having force of statutes, all pub- 
lic officers, civilian as well as military, 
must place themselves at place where 
they are first to perform duty, without 


Military Academy graduates—review of 
laws and regulations ............-....-. 
Military, naval, etc., personnel appointed 
from civil life: 
General rule: 

It must be considered that Congress 
was cognizant of long-standing rule 
that officers appointed in Regular 
Army from civil life are not entitled 
to mileage for travel from home to 
first duty station, and, in enacting 
provisions of sec. 12 of Pay Read- 
justment Act of 1942 without ex- 
pressly authorizing payment of 
mileage in such cases, intended that 
established rule would still apply.. 

Warrant officers appointed in Regular 
Army from civil life are not entitled, 
under sec. 12, Pay Readjustment 
Act of 1942, to reimbursement on a 
mileage or other basis for expenses 
of travel from home to first duty 


Related matter of mileage on reporting for 
active duty. See Mileage, active duty. 
Headquarters: 
Automobiles, use of privately owned: 
Corporate limits of headquarters city ad- 
jacent to corporate limits of another 
city: 

Home and headquarters in same city— 
general rule as to expense reim- 
bursement—where both headquar- 
ters and home of employee are lo- 
cated within a city the corporate 
limits of which are adjacent to cor- 
porate limits of atfother city, and 
employee performs official travel, 
under prior authorization for use of 
privately owned automobile on a 
mileage basis, either from head- 
quarters or home to adjacent city 
and return to headquarters or home, 
he is entitled to payment of mileage 
for distance traveled beyond corpo- 
rate limits of his headquarters city 
subject to limitation that if travel 
starts from or ends at employee's 
home, payment may not exceed 
amount which would be payable 
were travel from and to headquarters 


Home in city adjacent to headquarters 
city—general rule as te expense re- 
imbursement—where employee's 
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jacent to corporate limits of another 
city—Continued. 
home is in a city the corporate 
limits of which are adjacent to the 
corporate limits of his headquarters 
city and he performs official travel, 
under prior authorization for use of 
privately owned automobile on a 
mileage basis, from his office in 
headquarters city to points within 
his home city and return to head- 
quarters, he is entitled to payment 
of mileage for all travel beyond cor- 
porate limits of his headquarters 
city, but if the travel to points 
within his home city starts from or 
ends at his home, payment of mile- 
age May not exceed amount which 
would be payable were the travel 
from his headquarters office and 


General effect of authority for opera- 


tion, etc., of inconsiderable number 
of Govt. vehicles—an appropriation 
providing for maintenance and opera- 
tion of three designated passenger- 
carrying vehicles may not be regarded 
as overcoming prohibition in sec. 5, 
act of July 16, 1914, against use of ap- 
propriated moneys for purchase, main- 
tenance, repair, or operation of motor- 
propelled passenger-carrying vehicles 
unless specifically authorized by law, 
to extent of authorizing reimburse- 
ment from such appropriation of an 
employee’s actual expenses of operat- 
ing a privately owned automobile 
on official business within corporate 
limits of employee's official station. 


General rule as to reimbursement 


basis—where privately owned auto- 
mobiles are used by employees, in 
performing official travel, for trans- 
portation beyond corporate limits of 
headquarters city, reimbursement 
may be made upon a mileage basis, if 
such mode of transportation be pre- 
viously authorized and determined 
to be more economical and advan- 
tageous, but only for the mileage 
traveled beyond corporate limits of 


General rule where authority is lacking 


for operation, etc., of Govt. vehicles— 
in view of prohibition in sec. 5, act, 
July 16, 1914, against use of appropri 
ated moneys for purchase, mainte- 
nance, repair, or operation of motor- 
propelled passenger-carrying vehicles 
unless specifically authorized by law, 
an employee may not be reimbursed 
on an actual expense basis or other- 








MILEAGE—Gontinued. 
Headquarters—Continued. 
Automobiles, use of privately owned— 
Continued, 

wise for use of a privately owned 
automobile for official travel per- 
formed within corporate limits of his 
official station, in absence of a pro- 
vision in appropriation sought to be 
charged authorizing, generally, opera- 
tion, etc., of motor-propelled passen- 
ger-carrying vehicles. 22 C. G. 62, 
amplified; 15 C, G. 819, distinguished 
Holland Tunnel status—for purposes of 
determining mileage allowance for use 
of privately owned automobiles and 
other traveling expenses of officers 
and employees whose official head- 
quarters are either New York City or 
Jersey City, the Holland Tunnel may 
be regarded as lying wholly outside 
corporate limits of either of said cities, 
and, therefore, mileage for use of 
privately owned automobiles may be 
allowed such officers and employees 
for entire distance traveled in the 

tunnel 


Home to nearby duty places: 


General rule as to amount reimburs- 
able: 

Employee who performs official 
travel by privately owned auto- 
mobile on a mileage basis from his 
home to a nearby temporary duty 
station thence to his official head- 
quarters and return home via the 
temporary duty station is en- 
titled to mileage only for distance 
in excess of that which he would 
have traveled had he traveled di- 
rectly from and to his home to 
and from his headquarters for 
regular duty 


Where an employee is authorized to 
perform official travel irom his 
home or is permitted to return 
thereto rather than from and to 
his official headquarters office, it 
is responsiblity of administrative 
office to see that no transporta- 
tion expenses or mileage for use of 
privately owned automobile are 
authorized if place of temporary 
duty is closer to employee’s home 
than to his headquarters office, 
that is, that the temporary duty 
does not involve a greater distance 
from his home than would have 
been involved had he reported to 
his headquarters office for regular 
duty - . 


Where Semeaes mittens official 
travel cirectly from his home to a 
nearby temporary duty station 
and return each day—instead of re- 
porting to his official headquarters 
and thence to his temporary duty 
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Headquarters—Continued. 
Automobiles, use of privately ewned— 
Continued. 
Home to nearby duty places—Con. 
General rule as to amount reimbars- 
able—Continued. 
station—transportation expense or 
mileage for use of a privately 
owned automobile is not allow- 
able if distance from employee's 
home to temporary duty station is 
less than distance he is required 
to travel from and to his home to 
and from his headquarters for 
regular duty_......-- 
as related to headquarters. 
Mileage, headquarters. 


See 


Prior to acceptance of commission and 


receipt of travel orders—travel performed 
by an applicant for a commission in the 
Naval Reserve to accept the commission 
and to receive his active duty orders, 
which travel was not covered by the 
orders, was travel by a civilian not in 
service of U. 8. and was not travel by an 
officer tor which mileage is payable... .- ; 

Retroactive payment to temporarily pro- 
moted officer for transportation in kind 
furnished in enlisted status—where mem- 
ber of Coast Guard was furnished trans- 
portation in kind as enlisted man upon 
permanent change of station under orders 
directed to him in such enlisted status, 
and he reported for duty in that status at 
his new station, fact that his temporary 
appointment as Pay Clerk had been made 
before he performed travel does not oper- 
ate to entitle officer to mileage, retroactive- 
ly, by virtue of sec. 5, act of June 30, 1942, 
providing that personnel temporarily 
appointed pursuant to act of July 24, 1941, 
shall be entitled to pay and allowances of 
rank to which so appointed from date such 
appointments are made 


Travel by privately owned au tomobile: 


Certificates, voucher forms, 

Reg. 88, Supp. 3, Aug. 13, 1942 * 

Headquarters. See Mileage, headquarters, 
automobiles, use of privately owned. 
Joint travel: 

Employee not on official business trans- 
porting employees on official busi- 
ness — general rule — officer or em- 
ployee who uses privately owned auto- 
mobile for sole purpose of transporting 
other officers and employees on an 
official business trip during which he 
is not himself performing official busi- 
ness may not be regarded as having 
performed ‘‘necessary travel on official 
business away from his designated 
post of duty” within meaning of mile- 
age - for - use - of - privately - owned - 
automobile statute of Feb. 14, 1931, 
as amended, and, therefore, may not 
be paid on a mileage basis for such 


ete.—Gen. 
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Travel by privately owned automobile— 


MILEAGE —Continued. 
Travel by privately owned automobile— 


Continued, 

Joint travel—Continued. 

Employees on official business trans- 
ported by employee not on official 
business—as regards right of em- 
ployees to reimbursement for expenses 
of official travel performed in auto- 
mobile owned and operated by another 
employee, who was not himself per- 
forming official business, attention 
invited to paragraphs 11, 12, 12 (a), 
80 (e), (h), 83 (e) of Standardized Govt. 
Travel Reg.; also, 24 C. D. 189; 4 C. G. 


Gen. Reg. 88, Supp. 3, Aug. 13, 1942... ___ 


Increase in payment by reason of—lack 
of provision therefor in travel order— 
in absence of qualifying language in 
travel order, employee who is author- 
ized to travel by privately owned 
automobile on a mileage basis not to 
exceed cost by common carrier may not 
be paid an amount in excess of cost of 
travel by common carrier for one 
person, even though accompanied by 
several other official travelers._- 


Substitution for actual expense reim- 
bursement basis for employees serving 
without or at nominal compensation— 
where statutory authority to pay trans- 
portation expenses of pessons serving 
while away from their homes in an 
advisory capacity without other com- 
pensation from U. 8. is limited to actual 
expenses of transportation, such a person 
who performs official travel by privately 
owned automobile is entitled only to 
actual expenses of operation thereof, and 
not to a commutation in form of a mile- 
age allowance in lieu of such actual ex- 
penses, 21 C. G. 409, amplified 

Substitution for actual expenses where 
reimbursement is specifically limited 
to actual expenses—where statute or 
appropriation act specifically limits re- 
imbursement of transportation expenses 
to actual expense basis, no commuta- 
tion, in form of mileage for use of pri- 
vately owned automobile may be paid -- 

Tunnels: 

Holland Tunnel status—for purposes 
of determining mileage allowance for 
use of privately owned automobiles 
and other traveling expenses of officers 
and employees whose official head- 
quarters are either New York City or 
Jersey City, the Holland Tunnel may 
be regarded as lying wholly outside 
corporate limits of either of said cities, 
and, therefore, mileage for use of 
privately owned automobiles may be 
allowed such officers and employees 
for entire distance traveled in the 
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Continued. . 
Tunnels— Continued. 

Toll charges—reimbursable status—em- 
Ployee who performs official travel by 
privately owned automobile on a 
mileage basis is not entitled to reim- 
bursement of tunnel toll charges inci- 
dent to such travel 

Verbal authorization for travel of em- 

ployee given involuntary war transfer— 
where, upon transfer of employee from 
one Federal agency to another under 
authority of First War Powers Act, 1941, 
and regulations issued pursuant thereto, 
verbal instructions in advance were 
issued for employee to perform travel, 
incident to such transfer, by privately 
owned automobile, employee may be 
reimbursed on mileage basis for trans- 
portation expenses, not to exceed cost by 
common carrier, if Civil Service Com- 
mission finds that transfer was made 
without employee’s consent within 
meaning of controlling regulations 


Vessels: 


“Sea travel” restriction on payment of 
actual expenses—in general— Marine 
Corps officer who performs travel under 
orders on a vessel in Philippine and 
Hawaiian Archipelagos, home waters of 
U. S., or between U. 8. and Alaska, is 
barred from reimbursement on an actual 
expense basis by specific provisions of 
act of June 12, 1906, which also specifi- 
cally provides that reimbursement for 
travel in these waters shall be on same 
basis as “for land travel within the 
boundaries of the United States,” that 
is, on @ mileage basis for travel under 
competent orders without troops, and 
no reimbursement for travel with troops_ 

Substitution of actual expense reimburse- 
ment for travel through Panama Canal— 
purpose of act of Feb. 11, 1925 (see also 
similar permanent statutory provisions, 
such as 10 U. S. C. 7488 and sec. 12, act 
of June 16, 1942), authorizing reimburse- 
ment of actual and necessary expenses to 
officers performing travel on Govt.- 
owned vessels, was to change the rule 
(see Moore case, 58 C. Cls. 475) allowing 
mileage computed via official route for 
travel performed by Govt.-owned vessels 
through the Panama Canal, where 
termini of journey were in U. S8., and 
was not intended to authorize actual 
expenses in case of all officers moving on 
Govt.-owned vessels 


Witnesses—military, naval, etc., personne! 


testifying in civil proceedings—nava) 
officer subpoenaed to testify on behalf of 
U. 8. in a civil (as distinguished from a 
military) proceeding is an ‘‘officer or em- 
Ployee of the United States” within mean- 
ing of sec. 850, R. S., as amended, respecting 
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MILEAGE—Continued. 


traveling expenses payable to officers and 
employees when testifying on behalf of 
U. 8., and, therefore, such a naval officer’s 
right to reimbursement for travel expenses 
incident thereto is controlled by said act, 
rather than by sec. 12 of Pay Readjust- 
ment Act of 1042, respecting travel allow- 
ances payable to members of military and 
naval forces when traveling on official 
business pertaining to military and naval 


MILITARY LEAVE: 

See Leaves of Absence, military. 

MISCELLANEOUS RECEIPTS: 

Insurance proceeds—in view of provisions of 
act of Oct. 10, 1940, as amended, which 
authorize insuring of Federally owned 
war public works facilities constructed or 
acquired under authority of said act, and 
which evince intent of Congress that 
program be as self-sustaining as possible, 
insurance proceeds may be used for repair 
or replacement of damaged or destroyed 
facilities, and need not be covered into 
Treasury as miscellaneous receipts under 
provisions of sec. 3617, R. 8............--. 

Sales—buildings and other fixtures acquired 
with land—where U. 8. acquires title to 
land, together with all buildings and other 
fixtures which normally are regarded as 
part of realty, any subsequent sale of such 
buildings, etc., constitutes a sale of public 
property and proceeds thereof are for de- 
positing as Misc. Receipts in accordance 
with sec. 3618, R. S., as amended 


NAMES? 


Pay relis—missing, interned, or captured 
employees—it is proper to carry upon the 
pay rolls names of employees within the 
purview of sec. 2, act, Mar. 7, 1942, au- 
thorizing continuance of pay of employees 
who are officially reported as missing, 
missing in action, interned in a neutral 
country, or captured by an enemy, but, 
if that be done, notation should be made 
in remarks column in each case (giving 
applicable reason for employee’s absence) 
that no check is to be drawn as it cannot 


NATIONAL GUARD: 


Inactive National Guard—history, distinc- 
tion from National Guard Reserve, etc_- 
Members: 
General discussion as to reason for ap- 
pointment, duties, etc., of U. 8. property 


Status—Federal or State, etc.: 
Federal departmental approval of ap- 
pointee of State governor as consti- 
tuting appointee a Federal appointee— 
because person appointed for strictly 
Federal duties by Federal department- 

al official with ‘‘approbation”’ ofhead of 
department, is to be regarded as ap- 
pointed by head of department, it does 
not follow necessarily that person ap- 


Page 
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NATIONAL GUARD—Continued. 


Members—Continued. 

Status—Federal or State, ete.—Con. 
pointed by governor of sovereign 
State with approval of Sec. of War, to 
assume mixed duties and responsibil- 
ities arising out of Federal and State 
relationship with respect to Natl. 
Guard matters, is to be regarded as 
appointed by Sec. of War............. 

U. S. property and disbursing officers: 
U. 8. property and disbursing officers 
appointed by Governors of States in 
accordance with sec. 67, National 
Defense Act of June 3, 1916, are not 
- officers or employees of U. 8. within 
meaning of sec. 1, act of Mar. 14, 1986, 
and, therefore, are not entitled to 
annual leave as therein provided 
under the Executive regulations 
issued pursuant thereto. 19 C. G. 
U. 8. property and disbursing officers 
are primarily State Natl. Guard 
officers who are paid salary (from 
Federal Natl. Guard appropriations) 
for assuming additional duties and 
responsibilities for Federal property 
and funds allotted to State Natl. 
Guard, which organization is mili- 
tary and not civilian; hence, when 
acting in such capacity, a Natl. 
Guard officer, or the State Adju- 
tant Gentral who usually is regard- 
ed as having at least quasi military 
status, could scarcely be regarded as 
a civilian officer. .............-..... 
National Guard Reserve—history, distinc- 
tion from inactive National Guard, ete... 


NATURALIZATION: 
Certificate issuance without payment of 


statutory fees—certificates furnished by 
civil service applicants destroyed by Govt. 
employees—where new certificates of 
naturalization—to replace those destroyed 
through negligence of Govt. employees— 
are required by Civil Service Comm. in 
performance of its authorized functions, 
issuance of new certificates without requir 
ing payment of statutory fees may be for 
consideration of Naturalization Service 
under section 341 (e) of Nationality Act of 
1940, authorizing issuance of certificates, 
without fee, for use in complying with any 
State or Federal statute or in any judicial 


POND iia be scsd ci eta i- ew ce. 

Fees. See Fees, immigration and naturaliza 
tion. 
NAVY: 


As including Coast Guard—general rule— 


word “‘Navy” in general statutory provi- 
sions includes Coast Guard, while operat- 
ing as part of Navy, where that interpre- 
tation clearly appears consistent with 
purpose and spirit of statute involved and 
object which it was intended to accom- 


Page 
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Commissioned officers—status as remaining 
part of service after retirement—officer 
on retired list of Navy—even though not 
on active duty but subject to call to active 
duty and to laws for government of Navy— 
holds a commission in the service 

Enlisted men—status as remaining part of 
service after retirement—retired Navy 
enlisted men remain part of service after 


Savings deposits. See Savings Deposits. 

Warrant officers—status as remaining part 
of service after retirement—tetired Navy 
warrant officers remain part of service after 


NAVY DEPARTMENT: 

Secretary of the Navy: 

Discretionary employment authority— 
See. of Navy cannot delegate to another 
the discretionary authority given him 
under Naval Appro. Act, 1942, toemploy 
engineers and architects at a rate of pay 
not exceeding $25 per diem 

Status as Government agent—in perform- 
ing official acts, Sec. of Navy acts not as 
a principal for himself but rather as agent 
for the Govt 

NEGLIGENCE: 

Officers and employees—general rule as to 
Government liability—Govt. itself is not 
responsible for wrongs, negligence or omis- 
sions of duty of its officers or agents 

NEWSPAPERS: 
See Advertising, newspapers; Books, Periodi- 
cals, and Newpapers, newspapers. 
NOTARIES PUBLIC: 
Fees—depositions. See Depositions, fees. 
NURSES: 

Army Reserve—status; distinction between 
regular and reserve nurses; etc.; discussed... 

Status as “officers’—promotion effective 
date purposes—member of Army Nurse 
Corps may be considered an “officer” 
within meaning of act of Oct. 14, 1942, 
which provides, inter alia, that every officer 
of Army of U.8., or any component thereof 
promoted to a higher grade after Dec. 7, 
1941, shall be deemed for all purposes to 
have accepted his promotion to higher 
grade upon date of order announcing it, 
and shall receive pay and allowances of 
higher grade from such date 

Transportation of dependents. See Trans- 
portation, dependents, nurses. 

OATHS: 

Traveling expenses—elimination of oath— 

Gen. Reg. 88, Supp. 4, Oct. 30, 1942 
OFFICE FOR EMERGENCY MAN- 
AGEMENT: 

Appropriations. See Appropriations, Office 
for Emergency Management. 

OFFICE OF LEND-LEASE ADMIN- 
ISTRATION: 

Lend-lease missions—funds for disburse- 
ment in foreign countries—manner of 
procurement, disbursement, ete.—under 
circumstances involved, this office does 


ISTRATION—Continued. 
not object to proposed procedure of Lend- 
Lease Administration under which funds 
for disbursement in foreign countries for 
purposes of the Administration are ini- 
tially to be obtained through advances by 
Treasury Dept. to members of Lend-Lease 
missions who are to be appointed and 
bonded as certifying officers and agent- 
cashiers of Chief Disbursing Officer, 
Treasury Dept. and under which proced- 
ure the funds so advanced are to be re- 
plenished from time to time upon sub- 
mission by the members to State Dept. 
disbursing officers of properly certified 
reimbursement vouchers accompanied by 
proper receipts or explanations of the ex- 


OFFICERS AND EMPLOYEES: 

Authority. See Departments and Establish- 
ments, administrative officers, authority; 
Departments and Establishments, heads, 
authority. 

Continuance in civilian employment during 
inactive nonpay status after entry into 
military service—where Govt. employee 
enlists in or is inducted into armed forces 
of the U. 8. and is immediately thereafter 
transferred to a reserve component thereof 
in an inactive nonpay status for a 14-day 
period after which he is to be recalled to 
active service he may be continued in 
civilian employment for the full 14-day 
period and be paid the civilian salary for 
such employment 

Contracting with the Government—related 
matters of interest in other Government 
contracts. See Contracts, officerstand em- 
ployees’ pecuniary, etc., interest. 

Cooperative employees—collection of cases 


De facto—compensation—retention of com- 
pensation already paid—general rule— 
while under de facto rule, compensation 
paid for services rendered by employee 
whose appointment was invalid may not 
be recovered back, such rule does not 
authorize payment of compensation not 


Headquarters: 

Determination basis—in general—location 
of employee’s official headquarters is 
determined not from mere designation in 
travel order, but, rather, from principal 
place of his work considering actual facts 
involved, such as nature of his work, 
designation of his position, and at what 
locations he was expected to, and did, 
render service; thus, employee’s home 
could not become his official headquar- 
ters or one of dual headquarters unless 
some actual duty is called for at that 


Subsistence and traveling expense mat- 
ters. See Subsistence, headquarters; Trav- 
eling Expenses, headquarters. 
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Holding two positions: 

See, also, Compensation, double. 

Employment as constituting “office’”’— 
fee basis employment—employment by 
one Govt. agency of a medical adviser 
on an annual salary basis who is also 
employed, whether by contract or other- 
wise, by another Govt. agency as a con- 
sultant on a fee basis does not constitute 
a violation of restriction against holding 
of more than one office contained in act 
of July 31, 1894, as amended (15 C. G. 
828, modified), nor does such employ- 
ment constitute a violation of dual com- 
pensation restrictions of sec. 1765, R. 8., 
and act, May 16, 1916, as amended _____- 

Federal personnel holding non-Federal 
position—private employment during 
period of annual leave—there is no gen- 
eral law which prohibits payment of 
compensation to civilian officer or em- 
ployee during a period of annual leave 
when also employed by a private con- 
tractor working for or under direction 
of U. 8. Govt.; nor do the dual compen- 
sation statutes apply in such a case__--. 

Federal restrictions applicability to Fed- 
eral funds contributed to States, Ter- 
ritories, ete.—while funds allotted to 
and accepted by State or Territory from 
Labor-Federal Security Appropriation 
Act, 1943, for education and training of 
defense workers become State or Terri- 
torial funds not subject to Federal dual 
compensation statutes, such funds when 
allotted to District of Columbia remain 
Federally appropriated funds in same 
manners other funds provided for use 
of Dist. of Col. Govt., and, as such, are 
subject to such dual compensation stat- 
utes, even though regulations issued un- 
der said appropriation act define “State” 
to include Dist. of Col_._.............-- 

Reserve military, naval, etc., personnel 
holding Federal civilian positions—re- 
servists in inactive duty nonpay status— 
where Govt. employee enlists in or is in- 
ducted into armed forces of U. 8. and is 
immediately thereafter transferred to a 
reserve component thereof in an inactive 
nonpay status for a 14-day period after 
which he is to be recalled to active serv- 
ice he may be continued in civilian em- 
ployment for the full 14-day period and 
be paid the civilian salary for such em- 


Propriety of establishing: 
Departmental personnel generally— 
overtime compensation act of Dec. 
22, 1942, and Exec. Order 9289 issued 
pursuant thereto, do not affect prior 
holding of this office that establish- 
ment of a 5-day week for employees 
in the departmental service, located 


312 


362 


149 
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Five-day week—Continued. 

Propriety of establishing— Continued. 
either in Dist. of Col. or elsewhere, 
who because of religious beliefs, can- 
not work on Saturdays is precluded 
by sec. 5, act of Mar. 3, 1893, as 
amended, requiring of all depart- 
mental employees not less than 7 
hours of labor each day, except Sun- 
days and days declared public holi- 
days by law or Executive order,”’ 
but that a 5-day week may be estab- 
lished for such employees in the field 
service... ion ananetsinnepanieiios 

Field Service personnel generally— 
overtime compensation act of Dec. 
22, 1942, and Exec, Order 9289 issued 
pursuant thereto, do not affect prior 
holding of this office that establish- 
ment of a 5-day week for employees 
in the departmental service, located 
either in Dist. of Col. or elsewhere, 
who because of religious beliefs, can- 
not work on Saturdays is precluded 
by sec. 5, act of Mar. 3, 1893, as 
amended, requiring of all depart- 
mental employees not less than 7 
hours of labor each day, except 
Sundays and days declared public 
holidays by law or Executive order,”’ 
but that a 5-day week may be es- 
tablished for such employees in the 
field service 


General effect of war emergency general 
salary increase legislation: 

Overtime compensation act of Dec. 22, 
1942, makes no change in any previous 
law with respect to number of hours 
per week Govt. employees are re- 
quired to work; nor does Exec. Order 
9289, in directing administrative offi- 
cers to fix “official hours of duty and 
a regular workweek for each employee 
or group of employees,”’ purport to au- 
thorize fixing of such hours of duty 
and workweek in contravention of 
existing law 


Sec. 1, act of Dec. 22, 1942, which au- 
thorizes, with certain exceptions, 
payment of overtime compensation to 
employees for work in excess of 40 
hours per week, does not render inop- 
erative the provisions of sec. 5, act of 
Mar. 3, 1893, as amended, with respect 
to requiring not less than 7 hours’ 
work of departmental employees each 
day except Sundays and properly 
declared holidays....................- 

Sundays and holidays as being days on 
which work may be required. See 

Sundays and Holidays, as being days on 

which work may be required. 


Personal furnishings such as uniform cleth- 


ing, ete, See Personal Furnishings. 
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Private employment. See Officers and Em- Resignation—Continued. 
ployees, holding two positions, Federal payment-for-leave benefits of act, Aug. 
personnel holding non- Federal position. 1, 1941, a civilian employee resigned to 
Promotions. See Compensation, promo- enlist in Navy without break in service 
tions. between civilian and naval service, ef- 
Qualifying for duties—expenses of—per- fective date of resignation may now be 
sonal or Government obligation— it is duty changed so as to include period of ac- 
of officer or employee of U. 8. to qualify cumulated or current accrued annual 
himself for performance of his official leave for which he is entitled to payment 
duties, and any expense incident thereto concurrently with active naval duty 
is a personal obligation under said act of Apr. 7, 1942. 21 C. G. 
Reinstatements: 608; Gatingnites...... 5... 520. 2-522---.. 
After military duty: Retired—reemployment. See Retirement. 
Effect of legislation authorizing rein- Separation from service: 


statement on rule against concurrent 
military and civilian duty—recent 
statute granting reemployment ben- 
efits to persons entering military or 
naval forces upon their release from 
active duty does not operate to modify 
rule that person may not be employed 
in and paid compensation of civilian 
position while he is in active-duty 
status with pay in military or naval 
service 5 
Inactive-duty periods between entry 
into service and subsequent recall: 
No right to reemployment benefits of 
sec. 8, Selective Training and Service 
Act of 1940, accrues to an employee 
until he completes and is relieved 
from training and service under said 
act, and, therefore, where a Govt. 
employee is transferred, immedi- 
ately after induction into armed 
forces, to a reserve component 
thereof in an inactive nonpay 
status for a 14-day period after which 
he is to be recalled to active service, 
he may not be restored to higtold 
position for the 14-day period if his 
successor in the position has already 
been legally appointed __............ 
Where Govt. employee enlists in or 
is inducted into armed forces and 
is immediately thereafter trans- 
ferred to reserve component in an 
inactive nonpay status for a 14-day 
period after which he is to be recalled 
te active service, and he has va- 
cated, or been separated from, his 
position, either by proper adminis- 
trative action, by resignation, by 
conduct inconsistent with an inten- 
tion to retain the position or other- 
wise, a new incumbent of the posi- 
tion may not be removed in order 
to restore former employee to the old 
position for the 14-day period 
Resignation : 
See, also, related heading: Officers and 
Employees, separation from service. 
Effective date—finality of—where, sub- 
sequent to May 1, 1940, and prior to 
act, Apr. 7, 1942, extending to.employees 
voluntarily enlisted after May 1, 1940, 


Effective date—Sundays and holidays— 
employee who is paid on annual basis 
for every day of year, including Sundays 
and holidays, may be separated from 
service, by resignation or otherwise, or 
separated from active service by fur- 
lough without pay, effective on Sunday 
or holiday on which work ordinarily 
would not be required, thereby authoriz- 
ing payment of compensation for such 
Sunday or holiday—the last day em- 
ployee would have been in employment 


Employees called to military duty: 
Request for annual leave as indicating 
intention to vacate position— A person 
has vacated his position if, either prior 
or subsequent to induction into armed 
forces, he has applied for and been 
granted annual leave solely for purpose 
of receiving, under authority of act, 
Aug. 1, 1941, his civilian compensation 
concurrently with military duty with 
no intention of returning to his posi- 


records—where, subsequent to May 1, 
1940, and prior to act, Apr. 7, 1942, 
extending to employees voluntarily en- 
listed after May 1, 1940, payment-for- 
leave benefits of act, Aug. 1, 1941, a 
civilian employee resigned to enlist in 
Navy without break in service between 
civilian and naval service, effective 
date of resignation may now be changed 
so as to include period of accumulated 
or current accrued annual leave for 
which he is entitled to payment con- 
currently with active naval duty 
under said act of Apr. 7, 1942. 21 C. G. 
403, distinguished ____-._---. 

Refusal to make good Govt.’s loss resulting 
from discharge in bankruptcy—it is for 
administrative consideration whether it 
is in interest of U. 8. to contifite in its 
employment a Govt. employee who re- 
fuses to make good a Govt. loss resulting 
from his discharge in bankruptcy 

Rescission : 

General rule—as a general rule when an 
authorized separation of an employes, 
by resignation or otherwise, becomes an 
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purpose 
Farm Credit Administration em- 
Ployees who were transferred to 
Federal Deposit Insurance Corp. 





trative action, by resignation, by con- 
duct inconsistent with an intention to 
retain the position or otherwise, appoint- 


‘ OFF 
OFFICERS AND EMPLOYEES—Con. Page | OFFICERS AND EMPLOY EES—©on. Page Tv 
Separation from service—Continued. Transfers—Continued. 
Rescission—Continued. Decentralization of Government agencies— 
accomplished fact, it cannot thereafter Continued. Wi 
be rescinded by administrative action Per diem allowance after arrival at new ‘ 
even though separating officer acted on location—Continued. OR 
misinformation or under erroneous Employee's transfer to decentralized Pr 
assumption, but separation does not agency shortly prior to its decen- ‘ 
become effuctive unless and until em- tralization—Continued. ; 
ployee receives proper notice thereof... 291 by Exec. Order 9148 at increases in 
Prior to notice to employee—where salary and who shortly thereafter 
administrative office, acting on misin- were sent to various regional offices R 
formation or in error, takes action to of the Corporation for permanent 
Separate employee from service, such duty incident to decentralization of 
action may be rescinded at any time activities from Washington, D. C., 
before consummation by giving of are entitled to the $5 per diem 
official notice thereof to employee, but allowance for not to exceed 15 days 
FE RI ins, cennacienitepechecsbane 291 following their arrival at their new 
Transfers: stations authorized by President’s 
Classification Act. See Classification, trans- allocation, made subsequent to 
fers. date of their transfer to the Cor- 
Compensation. See Compensation, trans- poration, from the “Emergency 
fere. Fund for the President” for such 
Decentralization of Government agencies: SUNG. i dnl eI... 139 
Per diem allowance after arrival at new Involuntary war transfer status as being 
location: for determination by Civil Service ‘ 
Employee’s transfer to decentralized Commission—under the regulations 
agency prior to per diem allowance issued pursuant to First War Powers 
fund allocation—Farm Credit Ad- Act, 1941, relating to transfer of per- 
ministration employees who were sonnel between Federal agencies for 
transferred to Federal Deposit In- better prosecution of the war, Civil 
surance Corp. by Exec. Order 9148 Service Commission must find and de- 
at increases in salary and who termine whether the transfer is volun- 
shortly thereafter were sent to tary or involuntary and indicate its 
various regional offices of the Corpor- findings on the authorization for trans- 
ation for permanent duty incident to fer to the respective agency involved.. 873 
decentralization of activities from Two holding one position: © 
Washington, D. C., are entitled to Successor’s appointment prior to expira- 
the $5 per diem allowance for not to tion of incumbent’s leave on entry into 
exceed 15 days following their arrival military service—act, Aug. 1, 1941, as 
at their new stations authorized by amegded, conferring on civilian officers 
President’s allocation, made subse- right to be paid for accumulated or cur- 
quent to date of their transfer to rent accrued annual leave concurrently 
the Corporation, from the “‘Emer- with receipt of military pay, requires an 
gency Fund for the President” for exception to general rule that only one 
ee ID ae nen obteaiatesh opens 139 person may be paid salary of an office 
Employee’s transfer to decentralized for same period, so that an officer who 
agency shortly prior to its decen- entered military service immediately 
tralization: upon ceasing to perform duty in his 
Employee who transferred from civilian office is entitled to payment for 
Treasury Dept. to Federal Deposit all annual leave to his credit even 
Insurance Corp. at Washington, though his successor in office was ap- 
D. C,, at an increase in salary and pointed and entered upon duty prior 
who shortly thereafter was trans- to expiration of the leave period_.---_. 54 
ferred to Chicago incident to de- Successor’s appointment prior to incum- 
centralization of activities of the bent’s separation on entry into military 
Corporation from Washington service—where Govt. employee enlists 
may be paid the $5 per diem allow- in or is inducted into armed forces and is 
ance for not to exceed 15 days immediately thereafter transferred to 
following his arrival at his new reserve component in an inactive nonpay 
station authorized by President’s status for a 14-day period after which he 
allocation from ‘Emergency is to be recalled to active service, and he 
Fund for the President” for such has not vacated, or been separated from, 
s dicemnneeeniieientoninl iaiteaieete 5} S00 his position, either by proper adminis- 
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Twe holding one position—Continued, Travel—Continued. 
ment of another person to the said posi- expense incident to the transfer should 


149 be issued by the agency to which the 
Writings on official matters—personal or 
Government proprietorship 715 


Necessity in Government-employee-wit- 
ORDERS: 


Price-fixing : 

Government purchases, See Contracts, 
price-fizing orders. 

Government sales. See Sales, price- 
fizing orders. 

Rank adjustment by amending orders— 
retroactive effect—where retired Army 
officer, who had been retired as colonel, 
after having served as Chief of Air Corps, 
with rank, pay, and allowances of major 
general as authorized by sec. 4c, National 
Defense Act, was ordered to active duty 
as a colonel, and such orders were subse- 
quently amended to show his rank as 
major general effective from effective date 
of original orders, the officer is not en- 
titled to active duty pay and allowances of 
the higher grade prior to date of amending 
oO 


Initial omission of per diem subsistence 
rate: 

Change in former rule as to general 
effect—former rule that only actual 
expenses of subsistence could be al- 
lowed where there was failure to 
authorize per diem in lieu thereof in 
advance has been superseded by act 
of June 30, 1932, providing for commu- 
tation in all cases, and any failure now 
of prior authorization is provided for 
under par. 7, Standardized Govt. 
Travel Regs 

Subsequent specifying of rate—where 
employee was granted official leave to 
appear in court as Government wit- 
ness in connection with case involving 
activity in which employed, but, due 
to lack of time, no formal travel order 
was issued in advance specifying a 
rate of per diem in lieu of subsistence 
to be paid under authority of provi- 
sions of sec. 850, R. S., as amended, 
with respect to payment of traveling 
expenses of Govt. employees appear- 
ing as Govt. witnesses, that omission 
may now be supplied by a proper ad- 
ministrative order specifying rate of 


Involuntary war transfers, in general, be- 
tween Government agencies—receiving 
or transferring agency as being respon- 
sible for issuance of orders—under the 
regulations issued pursuant to First War 
Powers Act, 1941, relating to transfer of 
personnel between Federal agencies for 
better prosecution of the war, where it 
is found by the Civil Service Commis- 
sion thatthe transfer is involuntary, 
the authorization for travel at Govt. 


ness cases— where Government employ- 
ees are subpoenaed as witnesses in con- 
nection with their official duties, travel 
orders should be issued so that applicable 
appropriation from which their traveling 
expenses are to be paid may be desig- 
nated and in order to fix rates of per diem 
and o imileage if travel is authorized by 
privately owned automobile 


PACKING, CRATING, HAULING, 


ETC., OF 
EFFECTS: 


HOUSEHOLD 


See Transportation, household effects, packing, 


crating, hauling, unpacking, etc. 


PANAMA CANAL: 


Compensation. See Compensation. 

Details of employees—details to continental 
U. 8.—limitation on details to District of 
of Columbia—under 5 U. 8. Code 39 pro- 
hibiting detail of employees paid from 
appropriations made for a branch of the 
public service outside Dist. of Col. for 
duty in the District, except temporary de- 
tails for duty connected with their respec- 
tive offices, details of employees regularly 
stationed in Canal Zone could be made for 
duty in the District only while in a travel 
status in connection with duties of their 
regular positions in Canal Zone. 

Leaves of absence: 

Annual: 
Compensation equivalent payments: 
Employees on military, etc., duty: 
Panama Canal and Panama Rail- 
road Co. employees who enter mil- 
itary or naval service are entitled 
to benefits of act, Aug. 1, 1941, as 
amended, authorizing payment for 
accumulated or current accrued 
annual leave concurrently with 
active military or naval service. _- 
Panama Canal and Panama Rail- 
road Co. employees entering mili- 
tary or naval forces are not en- 
titled under act, Aug. 1, 1941, as 
amended, authorizing payment for 
accumulated or current accrued 
annual leave concurrently with 
active military or naval service, 
to payment for leave in excess 
of 120 days maximum authorized 
by Panama Canal leave regula- 
tions to be taken at any one 
time or commuted into cash upon 
termination of service, but upon 
return to civilian positions after 
military or naval duty, excess 
may be reeredited. 21 C. G. 422, 


Rate at which payable—Govt. employ- 
ees occupying positions in Canal 
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Leaves of absence—Continued. 
Annual—Continued. 
Compensation equivalent payments— 
Continued. 





Zone are entitled to continue to re- 
ceive their regular rate of compensa- 
tion (including compensation differ- 
ential authorized for such employees) 
while they are in an annual leave 
status in continental United States 


Recredit of prior accrued leave—after 
military duty—Panama Canal and 
Panama Railroad Co. employees 
entering military or naval forces 
who are not entitled under act, Aug. 
1, 1941, as amended, authorizing 
payment for accumulated or current 
accrued annual leave concurrently 
with active military or naval service, 
to payment for leave in excess of 120 
days, may be recredited with the 
excess number of days’ leave for 
which not paid in cash upon return 


PATENTS: 
Purchase for use during term of the patent— 
propriety of lump sum payment at time of 
purchase—payment of a lump sum for a li- 
cense to use a patent for its remaining life 
(15 years) is not in contravention of pro- 
hibition in sec. 3648, R. S., against pay- 
ment for services in advance of their rendi- 
tion, and, therefore, there is no legal objec 
tion to the purchase of such a license the 
subject matter of which is reasonably with- 
in the objects for which appropriation to be 
charged is available during current fiscal 


Hospitalization during entire period be- 
tween date of reporting and relief 
from active duty—A retired Navy 
officer who, pursuant to orders to 
report for active duty, proceeds to 
his duty station and is immediately 
hospitalized and “relieved from active 
duty” at time of his discharge from 
hospital may not be considered as 
having been in an active duty status 
entitling him to active duty pay and 


Longevity credits: 
Inactive duty time: 

Commissioned officers, commis- 
sioned warrant officers, warrant 
officers, and enlisted men on 
honorary retired list of Naval 
Reserve may not count, for pur- 
poses of longevity pay under Pay 

Readjustment Act of 1942, time 
on such honorary retired list be- 
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Active duty—Continued. 
Retired personnel—Continued. 
Longevity credits—Continued, 

Inactive duty time—Continued. 
tween their transfer thereto and 
their recall to active duty......... 

In computing under sec. 8, Pay 
Readjustment Act of 1942, active 
duty pay of retired enlisted men 
and warrant officers of Regular 
Navy and Naval Reserve serving 
on active duty as warrant officers, 
inactive service on the retired list 
may not be counted. -.........__.. 

In time of war and six months there- 
after, retired warrant officers and 
enlisted men of Regular Navy 
and Naval Reserve who, when ap- 
pointed to temporary commis- 
sioned rank after recall to active 
duty, are entitled under sec. 3A, 
Pay Readjustment Act of 1942, 
as added by act of Dec. 2, 1942, 
to count for purposes of active 
duty pay under section 1 or 3 of 
said Pay Readjustment Act “all 
periods during which they were 
enlisted or held appointments as 
warrant officers’ may count in- 
active service on the retired list___ 

Officers of Regular Navy on retired 
list who are ordered to active 
duty and who, under sec. 15, Pay 
Readjustment Act of 1942, are 
entitled to “full pay and allow- 
ances of the grade or rank in 
which they serve on active duty” 
are entitled to count inactive serv- 
ice since retirement in computing 
their active duty pay under 
section 1 of said act, as amended 
by act of Dec. 2, 1942; and same 
rule is applicable in computing 
under section 3 of said Pay Re- 
adjustment Act, as amended, 
active duty pay of retired Naval 
Reserve officers on active duty. 
22 ©. G. 439, overruled, in part... 

Persons retired under Naval Reserve 
Act of 1938, whether placed on 
honorary retired list created by 
sec. 309 of act or on Regular Navy 
retired list, are not thereafter 
officers or enlisted men of Naval 
Reserve in an inactive status, and, 
therefore, time on such honorary 
retired list of Naval Reserve 
warrant officers and enlisted men 
and time on such Regular Navy re- 
tired list of Fleet Reserve enlisted 
men who have been placed thereon 
for physical disability is not in- 
active reserve service which may 
be counted, pursuant to act, 
May 4, 1942, for longevity pay 
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Active duty—Continued, 
Retired personnel—Continued. 
Longevity credits—Continved. 
Inactive duty time— Continued. 
Under Pay Readjustment Act of 
1942, an Army officer retired prior 
to July 1, 1922, for disability from 
wounds received in battle may not 
count, for purposes of advance- 
ment in pay period, inactive 
service on retired list which he 
may count for purpose of com- 
puting his longevity pay 
Orders to active duty in rank held on 
retired list—retroactive change in 
rank to higher rank held prior to re- 
tirement—where retired Army officer, 
who had been retired as colonel, after 
having served as Chief of Air Corps, 
with rank, pay, and allowances of 
major general as authorized by sec. 4c, 
National Defense Act, was ordered to 
active duty as a colonel, and such 
orders were subsequently amended to 
show his rank as major general effec- 
tive from effective date of original 
orders, the officer is not entitled to 
active duty pay and allowances of 
the higher grade prior to date of 
amending orders 
Personal money allowance for admirals: 
Section 7, Pay Readjustment Act of 
1942, authorizing payment of a 
“personal money allowance’”’ to 
Navy officers while serving as vice 
admiral or admiral, was not in- 
tended to be restricted to officers 
serving with such rank in the par- 
ticular situations specified in acts 
of Aug. 29, 1916, May 22, 1917, and 
July 17, 1941, but, rather, was in- 
tended to apply generally to all 
officers serving in such ranks from 
and after June 1, 1942, effective date 
of said Pay Readjustment Act, in- 
cluding, by virtue of section 15 of 
that act, retired officers serving on 
active duty in such ranks. 22 


When officers on Navy retired list 
with rank of admiral or vice admi- 
ral—by reason of temporary service 
on active list in those grades—and 
with retired pay and allowances of 
rear admiral (upper half) are on 
active duty, the “full pay and 
allowances” to which they are en- 
titled under sec. 15, Pay Readjust- 
ment Act of 1942, does not include 
personal money allowance author- 
ized by sec. 7 of said act for officers 
serving in grade of vice admiral or 
admiral, unless they are serving in 
one of the positions for which rank 
of vice admiral or admiral is author- 
ized for an officer on active list 
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Additional: 


After twelve months’ service—saving 
clause as authorizing continuance— 
Navy enlisted man whose pay prior to 
June 1, 1942, plus $10 per month addi- 
tional pay after 12 months’ service pro- 
vided by sec. 8, act Aug. 18, 1941, was 
greater than his pay when computed 
under Pay Readjustment Act of 1942 is 
entitled, under saving provisions of sec. 
19 of 1942 act, to continue to receive his 
former pay Including the $10 per month 
additional, so long as his grade or rating 
is not changed, until pay computed 
under 1942 act equals or exceeds such 
former pay, notwithstanding repeal of 
said section 8 by 1942 act 

Aides—to Major General in temporary 
rank of Lt. General—major general of 
Regular Army holding temporary rank 
of lieutenant general under sec. 127a of 
National Defense Act, as amended, is, 
while holding such temporary rank, en- 
titled to the three aides authorized for a 
major general by sec. 1098, R. 8., so that 
an Army lieutenant assigned to duty as 
an aide to such lieutenant general is 
entitled to the additional pay provided 
for aides by sec. 1261, R. 8., as amended_ 

Aviation duty. See Pay, aviation duty. 

Diving duty. See Pay, diving duty. 

Sea or foreign shore duty. See Pay, see 
or foreign shore duty. 

Soldier’s medal—warrant officer’s pay- 
entitlement right—warrant officer to 
whom has been awarded soldier’s medal 
pursuant to sec. 11, act, July 2, 1926, is 
not an “enlisted or enrolled man’’ with- 
in purview of sec. 13 of the act so as to 
entitle him to additional pay prescribed 
by said section for enlisted or enrolled 
men awarded distinguished flying cross 


After twelve months’ service. See Pay, 


additional, after twelve months’ service. 


Allotments—statutory authorization appli- 


cability—Women’s Army Auxiliary Corps 
members—members of Women’s Army 
Auxiliary Corps may not be considered 
within class of persons enumerated in act 
May 16, 1938, authorizing Sec. of War to 
permit allotments from their pay by offi- 
cers, members of the Army Nurse Corps, 
enlisted men of the Army, and certain 
others, and, therefore, they may not be 
permitted to make allotments from their 
POY-..--..-.-.---------00--------0 eo ree--e- 


Allowances. See “Allowances; also, specific 


index headings, such as: Quarters, rental 
allowance; Gratuities, enlistment allow- 
ance, etc. 


Arrears—decedents’ estates. See Decedents' 


Estates, pay. 


Assimilation in general: 


Applicability of assimilation—specific pey 
provision existence—although sec. 1612, 
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R. 8., assimilates pay and allowances of 
Marine Corps officers to those of officers 
of like grades in Army, subsequent 
Statutes specifically setting forth pay 
and rental and subsistence allowances of 
Marine Corps officers make such assimi- 
lation inoperative with respect to said 
pay and allowances_. 

Discussion of practice of fixing by essimi- 
lation pay, allowances, etc., of members 
of various branches of armed forces and 
of civilian employees associated there- 
Wise wd 

Rule as to Women’ ~ Army Auxiliary Corps 
members—since, under sec. 12, act of 
May 14,1942, members of Women’s Army 
Auxiliary Corps ate not in the Army 
but are civilians serving with Army, 
and a8 they are available for noncom- 
batant duties, only, they are precluded 
from being paid increased rates provided 
for Army personnel for services of a 
strictly combatant or military nature _- 

Werds “at the rates’’ as being words of 
assimilation—while words ‘‘at the rates” 
used in act of Oct. 26, 1942, to assimilate 
pay and allowances of members of 
Women’s Army Auxiliary Corps to 
those of Army personne! without de- 
Pendents differ from words ‘‘the same 
pay and allowances” usually used in 
assimilation statutes, such difference 
does not appear material 

Aviation duty: 

Continuance while missing, interned, or 
captured—general rule—under sec. 2, 
act, Mar. 7, 1942, providing that any 
Person in active service who is officially 
reported as missing, missing in action, 
interned in a neutral country, or cap- 
tured by the enemy shall be entitled to 
receive or have credited to his account 
the same pay and allowances to which 
such person was entitled at beginning 
of absence, an officer receiving extra pay 
for flight duty when reported as absent 
for one of said causes is entitled to con- 
tinue to receive or have credited to his 
account such additional pay during 

During period of incapacity—nerve shock, 
derangement, etc., as constituting an 
injary—Navy flying officer who, after 
being shot down at sea by enemy action, 
returned to flying duties but shortly 
thereafter became temporarily incapac- 
itated for flying duty by reason of nerve 
shock, derangement or exhaustion as a 
result of being shot down may be con- 
sidered as having incurred an “injury” 
as 8 result of an “aviation accident’ 
within meaning of Exec. Order 9195, per- 
mitting temporary continuance of flying 
pay, authorized by sec. 18, Pay Read- 
justment Act of 1942, to personnel inca- 


pacitated for flying by reason of an 
injury sustained as a result of an aviation 
accident _. sah 

Non-fiying officer ‘Iimitations—scope ‘of 
limitation—Army aviation medical ex- 
aminer—an Army aviation medical ex- 
aminer required to participate regularly 
and frequently in aerial flights is not a 
flying officer of Army within definition 
of flying officer contained in sec. 1, act, 
Oct. 4, 1940, as enlarged by phrase ‘‘com- 
missioned officers or warrant officers 
while undergoing flying training” ap- 
pearing in Military Appropriation Act, 
1943, and, therefore, is not entitled to 
the 50 percent additional flying pay for 
flying officers authorized by sec. 18, Pay 
Readjustment Act of 1042....... ..... 

Purpose of adding words “commlanioned 
Officers or warrant officers while under- 
going flying training” to former defini- 
tion of flying officer—purpose of phrase 
“commissioned officers or warrant 
officers while undergoing flying training’’ 
included in Military Appropriation Act, 
1943, wae to enlarge, during present war 
and for six months thereafter, definition 
of flying officers of Army set forth in 
sec. 1, act Oct. 4, 1940, to include those 
officers of Army undergoing training as 
student aviators only and to place such 
officers within same pay status as 
student aviators of Navy and Marine 


Women’s Army Auxiliary Corps members, 
in general—Exec. Order 9195, setting 
forth what duty and what aerial flights 
must be performed by various designated 
classes of military personnel to entitle 
them to additional pay under sec. 18, 
Pay Readjustment Act of 1942, for par- 
ticipation “‘in regular and frequent aerial 
flights,” contains no requirements re- 
specting aerial flights by members of 
Women’s Army Auxiliary Corps, and, 
therefore, any flying duty performed by 
members of the Corps would not con- 
stitute participation in regular and fre- 
quent aerial flights so as to entitle them— 
under act of Oct. 26, 1942, assimilating 
their pay and allowances to those of 
Army personnel—to the additional pay 
for flying duty 


Coast Guard pay provisions in general— 


sec. 8, act, May 18, 1920, assimilating pay 
and allowances of officers and enlisted men 
of Coast Guard with that of corresponding 
grades in Navy, was largely superseded by 
act, June 10, 1922, and act, June 16, 1942, 
which prescribed specific rates of pay and 
increases for officers and enlisted men of 


Computation provision in section 1, Pay 


Readjustment Act of 1942—applicability 
to retired officers—provision in sec. 1, Pay 
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in the service on June 30, 1922, there shall 
be included in computation of pay all 
services “‘which was then counted in com- 
puting longevity pay,” is applicable to 
officers on active list and not to retired 


Diving duty—Coast Guard personnel as 
being entitled to—while operating with 
the Navy—when Coast Guard is operating 
as part of Navy in accordance with law, 
officers and enlisted men thereof who are 
designated as divers and employed in ac- 
tual salvage or repair operations are en- 
titled to additional diving pay on same 

basis as that authorized by act, Aug. 4, 

1942, for Navy officers and enlisted men-. 

Drill—National Guard—inclusion of longev- 

ity pay in computation—longevity increase 

in pay authorized by secs. 3 and 8, Pay 

Readjustment Act of 1942 for National 

Guard officers and warrant officers, re- 

spectively, may not be included in the 

computation of their armory drill pay 
under sec. 14 of the act 

Foreign shore duty. See Pay, sea or foreign 

shore duty. , 

Higher command: 

Development of command without neces- 
sity for issuance of orders—general rule 
as to entitlement to payment—an Army 
officer who is assigned to an organization 
under orders detailing him to command 
thereof, and upon whom, after assign- 
ment, the command would have auto- 
matically devolved, without necessity 
for issuance of orders, by reason of his 
being senior officer present, is not en- 
titled to pay of a higher rank under 
sec. 7, act, Apr. 26, 1898, which provides 
that in time of war an officer serving 
with troops operating against an enemy 
who shall exercise, under assignment by 
competent authority, a command above 
that pertaining to his grade shall be en- 
titled to pay and allowances of the 
higher grade. 

Entitlement by reason of assimilation of 
pay with Army officers—general rule as 
to Marine Corps officers— Marine Corps 
officers may not by assimilation with 
officers of the Army obtain any addi- 
tional pay and rental and subsistence 
allowances under sec. 7, act, Apr. 26, 1898, 
which provides that, under certain cir- 
cumstances, an Army officer who exer- 
cises in time of war a command above 
that pertaining to his grade shall be 
entitled to pay and allowances of the 


See, alsq, related heading: Pay, period. 

General computation basis—Army flight 
officers—longevity pay of Army flight 
officers should be computed upon basis 
provided for warrant officers by act, June 


16, 1942, and not upon basis provided for 
warrant officers by prior, less liberal, act 
of Aug. 21, 1941, even though statute 
creating title of ‘flight officer” in Army 
states that longevity pay of flight officers 
shal) be as provided for warrant officers 
by said act of Aug. 21, 1941, it being 
clear that Congress intended that lon- 
gevity pay of the two classes of officers 
should be computed on same basis 
Service credits: 
Cadet service: 

Comunissioned officers, including com- 
missioned warrant officers, of Naval 
Reserve may count active service 
as aviation cadets for purposes of 
period and longevity pay under Pay 
Readjustment Act of 1942, where 
such service was under appointment 
in accordance with laws in effect 
prior to effective date of Naval 
Aviation Cadet Act of Aug. 4, 1942, 
as distinguished from service as an 
aviation cadet enlisted under pro- 


Omission from secs. 1 and 3, Pay Re- 
adjustment Act of 1942, as amended, 
of cadet service shows that such 
service may not be included in com- 
puting longevity or period pay of 
officers of Army of U. 8 

Furlough without pay periods—commis- 
sioned officer of Coast Guard paid un- 
der sec. 1 or 3 of Pay Readjustment 

Act of 1942, as amended, who is en- 

titled under section 3A to count for all 

pay purposes in time of war and six 
months thereafter full time for periods 
during which he was enlisted may 
count time during a Navy enlistment 
when he was on furlough without pay 
under the act of Aug. 29, 1916, authoriz- 
ing such furloughs to enlisted men. __--. 
Inclusion for National Guard drill pay 
purposes—longevity increase in pay 
authorized by secs. 3 and 8, Pay Re- 
adjustment Act of 1942 for National 

Guard officers and warrant officers, 

respectively, may not be included in 

the computation of their armory drill 
pay under sec. 14 of the act 

In general as to reserve aviation officers 
commissioned as regulars—service 

authorized by sec. 2, act, Aug. 27, 1940, 

to be credited for purposes of longevity 

pay to aviation officers of Naval and 

Marine Corps Reserve who were ap- 

pointed under such act in the line of 

the Regular Navy or Marine Corps 
is not affected by Pay Readjustment 

Act of 1942, so that such officers may 

continue to count for purposes of 

longevity pay all service which they 
were entitled to count under said act 

of Aug. 27, 1940. 
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Midshipman service—m idshipman serv- 
ice, U. 8. Navy, during years 1938 to 
1941 may not be counted in com- 
puting under Pay Readjustment Act 
of 1942, as amended, the longevity or 
period pay of an officer of the Army 
National Guard inactive service: 
Commissioned warrant officers of 
Naval Reserve may count for pur- 
poses of longevity pay, but not for 
purposes of period pay, under sec. 8, 
Pay Readjustment Act of 1942, com- 
missioned service in active National 
Guard (State) during periods of 
Federal recognition, and commis- 
sioned service in National Guard 
of U. 8. but periods in National 
Guard reserve or inactive National 
Guard may not be counted_....... 
National Guard or Reserve officer, en- 
titled to pay under secs. 3 and 14, 
Pay Readjustment Act of 1042, who 
held a commission in inactive Na- 
tional Guard concurrently with a 
commission in National Guard of 
U. 8. may count his commissioned 
service in National Guard of United 
States for purposes of longevity pay 
under said section 3, but he may not 
count commissioned service in in- 
active National Guard._........... 
Naval Reserve officers may count for 
purposes of longevity pay under 
sec. 3, Pay Readjustment Act of 
1942, commissioned service in active 
National Guard (State) during 
periods of Federal recognition, and 
commissioned service in National 
Guard of U. 8., but periods in Na- 
tional Guard reserve or inactive 
National Guard may not be counted_ 
Service contemplated by phrase ‘‘serv- 
ice in the active National Guard of 
the several States, Territories, and 
the District of Columbia’ contained 
in sec. 9, Pay Readjustment Act of 
1942, relative to longevity pay of en- 
listed men, is legal service in active 
National Guard of the several States, 
Territories, and Dist. of Col. as 
distinguished from service in inac- 
tive National Guard or National 
‘Time during which a commission was 
held in inactive National Guard— 
as distinguished from National 
Guard Reserve and National Guard 
of U. 8.—may not be counted in 
computing longevity pay under sec. 
3, Pay Readjustment Act of 1942, 


INDEX DIGEST 


Page | PAY—Continued. 


987 


439 


4ll 


411 





Longevity—Continued. 
Service credite—Continued. 
National Guard service: 


Commissioned warrant officers of 
Naval Reserve may count for pur- 
poses of longevity pay, but not for 
purposes of period pay, under sec. 
8, Pay Readjustment Act of 1942, 
commissioned service in active 
National Guard (State) during 
periods of Federal recognition, and 
commissioned service in National 
Guard of U. 8, but periods in Na- 
tional Guard reserve or inactive 
National Guard may not be counted. 

Enlisted man may count service in 
active National Guard, whether in 
Federal service or not in Federal 
service, for purposes of longevity 
pay under sec, 9, Pay Readjustment 
Act of 1942........ spabowtd sbubarks 

National Guard or Reserve officer, 
entitled to pay under secs. 3 and 14, 
Pay Readjustment Act of 1942, who 
held a commission in inactive Na- 
tional Guard concurrently with a 
commission in National Guard of 
U. 8. may count his commissioned 
service in National Guard of United 
States for purposes of longevity pay 
under said section 3, but he may not 
count commissioned service in in- 
active National Guard 

National Guard or Reserve officer, 
entitled to pay under secs. 3 and 14, 
Pay Readjustment Act of 1942, who 
held a commission in National Guard 
of U. 8. while serving as a warrant 
officer or enlisted man in active 
National Guard may count the 
commissioned service for purposes 
of longevity pay under said section 3. 

Naval Reserve officers may count for 
purposes of longevity pay under 
sec. 3, Pay Readjustment Act of 
1942, commissioned service in active 
National Guard (State) during 
periods of Federal recognition, and 
commissioned service in National 
Guard of U. 8., but periods in Na- 
tional Guard reserve or inactive 
National Guard may not be counted. 

Service contemplated by phrase 
“service in the active National 
Guard of the several States, Terri- 
tories, and the District of Columbia” 
contained in sec. 9, Pay Readjust- 
ment Act of 1942, relative to longev- 
ity pay of enlisted men, is legal 
service in active National Guard of 
the several States, Territories, and 
Dist of Col. as distinguished from 
service in inactive National Guard 

or National Guard Reserve 


Page 


439 


411 


411 


439 


PA 


INDEX DIGEST 


PAY—Continued. 
Longevity—Continued. 
Service credits—Continued. 
National Guard service—Continued. 


Page | PAY—Continued. 
Longevity—Continued. 
Service credite—Continued, 
Reserve service—Continued. 


Warrant officers of National Guard, 
when in active Federal service or 
when participating in exercises or 
performing duties provided for by 
sections 94, 97, and 99 of National 
Defense Act, as amended, may count 
prior service in active National 
Guard as a warrant officer or en- 
listed man for purposes of longevity 
pay under sec. 8, Pay Readjustment 
Act of 1942, but service in Organized 
Militia prior to July 1, 1916, may not 


Where, because of dual status which 
may exist in National Guard and 
National Guard of U. 8., an officer 
has met for the same period the 
requirements of the Pay Readjust- 
ment Act of 1942 with respect to 
service in the National Guard and 
the National Guard of U. 8. which 
may be counted for longevity pay 
purposes, the law does not authorize 
or contemplate counting of double 
time for such period 


Organized Militia service: 


Enlisted man may not count State 
service, whether active or inactive, 
in Organized Militia prior to July 1, 
1916, for purposes of longevity pay 
under sec. 9, Pay Readjustment Act 
of 1942, but Federal service in Organ- 
ized Militia prior to July 1, 1916, 
being active service in the Army or 
@ component thereof under statutes 
then in effect, may be counted _.---- 

Warrant officers of National Guard, 
when in active Federal service or 
when participating in exercises or 
performing duties provided for by 
sections 94, 97, and 99 of National 
Defense Act, as amended, may count 
prior service in active National 
Guard as a warrant officer or enlisted 
man for purposes of longevity pay 
under sec. 8, Pay Readjustment Act 
of 1942, but service in Organized 
Militia prior to July 1, 1916, may 
not be counted 

Philippine service—prior commissioned 

service in Army of the Philippines 

may not be counted by an officer of 

Army of the United States in comput- 

ing his longevity or period pay under 

the Pay Readjustment Act of 1942, as 


Confirmation in grade and qualifica- 
tion for general service applica- 
bility—provision in sec. 3, Pay 
Readjustment Act of 1942, requiring 
confirmation in grade and qualifica- 


tion for all general service in order 

that full time for periods during 

which officer held reserve commis- 
sion may be counted for longevity 
pay purposes, applies only to Naval 

Reserve Force and Marine Corps 

Reserve Force in which, from 1916 

to 1925, such confirmation and quali- 

fication were required, and does not 
apply to other reserve services 
named therein 

Enlisted Reserve Corps of Army— 
enlisted men may count both active 
and inactive service in enlisted 

Reserve Corps of Army for purposes 

of longevity pay under sec. 9, Pay 

* Readjustment Act of 1942........._. 
National Guard: 

Commissioned warrant officers of 
Naval Reserve may count for 
purposes of longevity pay, but not 
for purposes of period pay, under 
sec. 8, Pay Readjustment Act of 
1942, commissioned service in 
active National Guard (State) 
during periods of Federal recogni- 
tion, and commissioned service in 
National Guard of U. 8. but peri- 
ods in National Guard reserve or 
inactive National Guard may not 
Deets ck isa c~ccewbsenee 

National Guard and Reserve officers 
entitled to pay under secs. 3 and 
14, Pay Readjustment Act of 1942 
may not count commissioned serv- 
ice in National Guard Reserve for 
purposes of longevity pay under 
said section 3 

Naval Reserve officers may count 
for purposes of longevity pay inder 
sec. 3, Pay Readjustment Act of 
1942, commissioned service in 
active National Guard (State) 
during periods of Federal recogni- 
tion, and commissioned service in 
National Guard of U. 8., but peri- 
ods in National Guard reserve or 
inactive National Guard may not 


Service contemplated by phrase 
“service in the active National 
Guard of the several States, Terri- 
tories, and the District of Colum- 
bia’ contained in sec. 9, Pay 
Readjustment Act of 1942, relative 
to longevity pay of enlisted men, 
is legal service in active National 
Guard of the several States, Terri- 
tories, and Dis. of Col. as distin- 
guished from service in inactive 
National Guard or National 
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Naval or Marine Corps Reserve: 
Enlisted men of Navy, Marine 


Corps, and Coast Guard may 
count inactive service in former 
Naval Reserve Force and former 
Marine Corps Reserve Force 
created by act, Aug. 29, 1916, in 
computing longevity increases in 
pay es provided by sec. 9, Pay 
Readjustment Act of 1042 for 
each 3 years of service. ._.- 


Fleet reservists—under sec. 1, act, 


May 4, 1942, authorizing warrant 
officers and enlisted men of Naval 
Reserve, Marine Corps Reserve, 
and National Guard of U. 8. to be 
credited with longovity for pay 
purposes on basis of full time for 
all service since June 30, 1925, both 
active and inactive, in Naval Re- 
serve, Marine Corps Reserve, and 
National Guard, Navy enlisted 
men assigned or transferred to 
Fleet Keserve prior to completion 
of maximum service which may 
be counted for pay purposes are 
entitled to count their inactive 
time as reservists but only for 
longevity pay purposes when on 
active duty_._..__- 


Naval Reserve officers may count 


for purposes of longevity pay 
under sec. 3, Pay Readjustment 
Act of 1942, full time for all periods 
of active service while holding 
commissions in Naval Reserve 
Force or Marine Corps Reserve 
Force created by act, Aug. 29, 
1916, but full time credit for in- 
active service in such Reserve 
Forces is limited to officers con- 
firmed in grade and qualified for 
all general service__.............- 


Naval Reserve officers (other than 


those in the reserve, active or re- 
tired, on effective date of Pay 
Readjustment Act of 1942 who are 
protected by saving clause in sec- 
tion 19) may not count for pur- 
poses of longevity pay under sec. 
3 of the act one-half time for pe- 
riods of inactive commissioned 
service while holding provisional 
grades in Naval Reserve Force or 
Marine Corps Reserve Force 
created by act of Aug. 29, 1916... 


Warrant officers and ealisted men 


of Naval Reserve may count all 
service, both active and inactive, 
in Naval Reserve Force or Marine 
Corps Reserve Force created by 
act, Aug. 29, 1916, for purposes of 
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Longevity—Continued. 
Service credite—Continued. 
Reserve service—Continued. 
Naval or Marine Corps Reserve—Con. 


pay under Pay Readjustment 
Aembak WiRasstiigs seein ses 


Warrant officers of Navy, Marine 


Corps and Coast Guard may 
count all service, both active and 
inactive, and commissioned war- 
rant officers may count all com- 
missioned service, both active and 
inactive, in former Naval Re- 
serve Force created by act, Aug. 
29, 1916, in computing longevity 
increases in pay aS provided in 
sec. 8, Pay Readjustment Act of 
1942 for each 3 years of service - - _- 


Officers’ Reserve Corps: 
Commissioned officers, including 


commissioned warrant officers, of 
Naval Reserve may count for 
purposes of longevity pay under 
secs. 3 and &, respectively, Pay 
Readjustment Act of 1942, full 
time for all periods during which 
they held commissions in Officers’ 
Reserve Corps of Army 


In computing under section 3 of Pay 


Readjustment Act of 1942 the 
jongevity pay of an Officers’ Re- 
servo Corps officer on active duty, 
credit should be given for full 
time for all periods during which 
he held a commission in Officers’ 
Reserve Corps, including time he 
was carried on list of Officers’ 
Reserve Corps officers denomi- 
nated as the ‘Inactive Reserve’’ 


Marine Corps Reserve ofticer who, 


prior to acceptance of commission 
in Marine Corps Reserve, held a 
commission in Officers’ Resorve 
Corps of Army may be credited, 
for purposes of computing lon- 
gevity pay under sec. 3, Pay 
Readjustment Act of 1942, with 
full time for all periods during 
which he held a commission in 
such Officers’ Reserve Corps. -.. 


Sec. 9, Pay Readjustment Act of 


1942, which specifies service which 
may be counted for longevity pay 
purposes by enlisted men paid 
under its provisions, does not 
authorize counting of inactive 
service in Officers’ Reserve Corps, 
and, therefore, such inactive serv- 
ice may not be counted for lon- 
gevity pay purposes by Army 
Cetee UNE Fb. Sebo Sau coe 


Regular Army Reserve: 
Inactive service in Regular Army 


Reserve may not be counted by 
warrant officers and enlisted men 
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Service credits—Continued. 

Reserve service—Continued. 

Regular Army Reserve—Continued. 
for purposes of longevity pay under 
secs. 8 and 9, respectively, of Pay 
Readjustment Act of 1942 

Prior inactive service in Regular 
Army Reserve, established by 
act, Apr. 25, 1938, may not be 
counted by an enlisted man there- 
of, on active duty, in computing 
his longevity pay under sec. 9, 
Pay Readjustment Act of 1942... - 

Reserve service generally : 

Authority under sec. 7, Naval Re- 
serve Act of 1938, as amended, for 
commissioned warrant officers of 
Naval Reserve to count full time 
for all periods (both active and in- 
active) during which they held com- 
missions in Naval Reserve Force, 
Marine Corps Reserve Force, Naval 
Reserve, or Marine Corps Reserve, 
in computation of both longevity 
pay and period pay is not affected 
by Pay Readjustment Act of 1942, 
so that such reserve service may 
continue to be counted in comput- 
Se A OS a 

Confirmation and qualification re- 
quirement—provision in sec. 3, Pay 
Readjustment Act of 1942, requir- 
ing confirmation in grade and 
qualification for all general service in 
order that full time for periods dur- 
ing which an officer held a reserve 
commission may be counted for 
longevity pay purposes, applies only 
to Naval Reserve Force and Marine 
Corps Reserve Force in which, from 
1916 to 1925, such confirmation and 
qualification were required, and 
does not apply to other reserve 
services named therein the laws 
pertaining to which did not require 
such confirmation and qualification. 

Retired personnel on active duty. See 
Pay, active duty, retired personnel, 
longevity credits. 

Supersedence of warrant officer and 
enlisted men previsions—sec. 1, act, 
May 4, 1942, prescribing service which 
may be counted for longevity pay 
purposes by warrant officers and 
enlisted men of Naval Reserve, Marine 
Corps Reserve, and National Guard 
of U. 8., being inconsistent with the 
more liberal provisions in secs. 8 and 
9 of subsequently enacted Pay Read- 
justment Act of 1942 relative to service 
which may be counted by warrant 
officers and enlisted men, are super- 
seded by later act to extent of such 
inconsistencies 


540712™—43-—_84 


Service credits—Continued. 

Time lost due to misconduct, absence 
without leave, imprisonment, etc.— 
commissioned officers paid under sec, 
sec. 1 or 3 of Pay Readjustment Act 
of 1942, as amended, who are entitled 
under section 3A to count for all pay 
purposes in time of war and six months 
thereafter “full time for all periods 
during which they were enlisted” may 
not count time lost, while previously 
serving as enlisted men, on account 
of sickness due to their own miscon- 
duct, absence without leave, absence 
over leave, or non-performance of 
duty because of imprisonment 


Missing, interned, or captured persons: 


Flying pay continuance—general rule— 
under sec. 2, act, Mar. 7, 1942, providing 
that any person in active service who is 
officially reported as missing, missing in 
action, interned in a neutral country, or 
captured by the enemy shall be entitled 
to receive or have credited to his account 
the same pay and allowances to which 
such person was entitled at beginning 
of absence, an officer receiving extra pay 
for flight duty when reported as absent 
for one of said causes is entitled to con 
tinue to receive or have credited to his 
account such additional pay during 


Jurisdiction—in general—sec. act, 
Mar. 7, 1942, which makes conclusive 
the settlement by head of department 
concerned, or persons designated by 
him, of accounts of persons missing in 
action, captured by the enemy, etc., 
contemplates that the settlement which 
is conclusive is with respect to dates and 
debits and credits at lawful rates, and 
questions as to the legality of the pay 
rates, etc., are for determination by 


Period between date of death and date 
when determination of date of death 
was made—entitlement in general— 
provisions in sec. 2, act, Mar. 7, 1942, 
permitting credits in their accounts or 
payments of pay and allowances to 
persons in active service officially re- 
ported missing, interned, etc., may not 
be considered as authorizing, at time the 
date of such person’s death is deter- 
mined, the crediting of his account with 
pay and allowances for period between 
date of his death and date determina- 
tion of said date was made 


Pay rolis. See Pay Rolls. 
Period: 


Service credits: 
Cadet service—omission from secs. 1 
and 3, Pay Readjustment Act of 1942, 
as amended, of cadet service shows 
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in computing longevity or period pay 
of officers of Army of U. 8 

Commissioned warrant officers—only 
active commissioned service in Navy, 
Marine Corps and Coast Guard, and 
reserve components thereof, may be 
counted by a commissioned warrant 
officer of any of those services in 
determining whether he has com- 
pleted the 10 or 20 years of commis- 
sioned service with creditable record 
on active list to entitle him to pay of 
third or fourth period, as case may be, 
under sec. 8 of Pay Readjustment 


Midshipman service—midshipman serv- 
ice, U. 8. Navy, during years 1938 to 
1941 may not be counted in computing 
under Pay Readjustment Act of 1942, 
as amended, the longevity or period 
pay of an officer of the Army of the 


service in Army of the Philippines 
may not be counted by an officer of 
Army of the United States in com- 
puting his longevity or period pay 
under the Pay Readjustment Act of 


Authority under sec. 7, Naval Reserve 
Act of 1938, as amended, for com- 
missioned warrant officers of Naval 
Reserve to count full time for all 
periods (both active and inactive) 
during which they held commissions 
in Naval Reserve Force, Marine 
Corps Reserve Force, Naval Re- 
serve, or Marine Corps Reserve, in 


missioned service in active National 
Guard (State) during periods of 
Federal recognition, and commis- 
sioned service in National Guard of 
U. 8. but periods in National Guard 
reserve or inactive National Guard 
may not be counted 

General rule— Reserve officer appoint- 
ed subsequent fo July 1, 1922, may 
not, under Pay Readjustment Act of 
1942, count inactive commissioned 
service for advancement in pay 


Retired personnel: 


Officers of Regular Navy on retired list 
who are ordered to active duty and 
who, under sec. 15, Pay Readjust- 
ment Act of 1942, are entitled to “full 
pay and allowances of the grade or 
rank in which they serve on active 
duty” are entitled to count inactive 
service since retirement in computing 
their active duty pay under section 
1 of said act, as amended by act of 
Dec. 2, 1942; and same rule is applica- 
ble in computing under section 3 of 
said Pay Readjustment Act, as 
amended, active duty pay of retired 
Naval Reserve officers on active 
duty. 22 C. G. 439, overruled, in 


Under Pay Readjustment Act of 1942, 
an Army officer retired prior to July 
1, 1922, for disability from wounds re- 
ceived in battle may not count, for 
purpose of advancement in pay 
period, inactive service on retired 
list which he may count for purpose 
of computing his longevity pay---- 


computation of both longevity pay 
and period pay is not affected by 
Pay Readjustment Act of 1942, so 
that such reserve service may con- 
tinue to be counted in computing 


Promotions: 

After death—general effect—in absence of 
statutory authority so providing, a pro- 
motion after death of an officer does not 
authorize pay in the promoted grade or 


Commissioned officers, including com- 
missioned warrant officers, of Naval 
Reserve may count active service as 
aviation cadets for purposes of period 
and longevity pay under Pay Read- 
justment Act of 1942, where such 
service was under appointment in 
accordance with laws in effect prior 
to effective date of Naval Aviation 
Cadet Act of Aug. 4, 1942, as dis- 
tinguished from service as an avia- 
tion cadet enlisted under provisions 


Commissioned warrant officers of 
Naval Reserve may count for pur- 
poses of longevity pay, but not for 
purposes of period pay, under sec. 8, 
Pay Readjustment Act of 1942, com- 


439 


announcement order—nurses, in gen- 
eral—member of Army Nurse Corps 
may be considered an “officer” within 
meaning of act of Oct. 14, 1942, which 
provides, inter alia, that every officer 
of Army of U. 8., or any component 
thereof, promoted to a higher grade 
after Dec. 7, 1941, shall be deemed for 
all purposes to have accepted his pro- 
motion to higher grade upon date of 
order announcing it, and shall receive 
pay and allowances of higher grade 
from such date, so that, upon promo- 
tion, members of the Corps may be 
considered as having accepted in like 


manner as officers of Army of U. 8....% 1049 
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PAY—Continued. 
Promotions—Continued. 
Effective date—Continued. 
Navy officers—general effect of sec. 5, 


act of June 30, 1942—sec. 5, act of 
June 30, 1942, providing that personnel 
temporarily appointed pursuant to act 
of July 24, 1941, shall be entitled to 
pay and allowances of rank to which 
so appointed from date of appointment, 
does not supersede act of Mar. 4, 1913, 
providing that all naval officers ad- 
vanced in rank shall be allowed pay 
and allowances of higher grades 
from date stated in their commissions— 
which act is still applicable to perma- 
nent promotions in Regular Navy— 
but merely supplements and extends 
its practical effect to include personnel 
temporarily appointed pursuant to act 
of July 24, 1941 


ing in temporary grade of lieutenant 
(jg), under act, July 24, 1941, is en- 
titled to pay, computed under sec. 8, 
Pay Readjustment Act of 1942, of a 
warrant officer with over 21 years’ 
total service, and allowances of 
second pay period provided for com- 
missioned warrant officers with less 
than 3 years’ service 


Retired: 
Applicability of computation provision in 


section 1, Pay Readjustment Act of 
1942—provision in sec. 1, Pay Readjust- 
ment Act of 1942, that for officers in the 
service on June 30, 1922, there shall be 
included in computation of pay all 
services “which was then counted in 


Temporary: 

General effect of erroneous discharges 
and reenlistments of enlisted men 
holding temporary appointments as 
officers—Navy and Marine Corps 


computing longevity pay,”’ is applicable 
to officers on active list and not to retired 


Discussion in general 
General rule as to change in retired pay 


enlisted men who are temporarily 
serving as officers under act, July 24, 
1941, and who have been discharged 
and reenlisted in their permanent 
status as enlisted men for the purpose 
of permitting them to receive, under an 
erroneous administrative interpreta- 
tion of the statute, the gratuities inci- 
dent to discharge and reenlistment of 
enlisted men may continue to be paid 
the pay and allowances authorized for 
grade or rank held by them as tempo- 
rary officers irrespective of whether the 
discharges and reenlistments were 
authorized 

Saved pay and allowances: 

Temporary commissioned pay and 
allowances becoming lower than 
those subsequently authorized for 
warrant officer—permanent war- 
rant officer who, on June 1, 1942, was 
being paid greater pay and allow- 
ances applicable to temporary grade 
of first lieutenant in which he was 
temporarily serving under act, July 
24, 1941, is entitled under saving pro- 
visions of sec. 7(a) of that act to re 
ceive on and after June 1, 1942, the 
greater pay and allowances, com- 
puted under sec. 8 of the Pay Re- 
adjustment Act of 1942, applicable 
to his permanent grade of warrant 


Temporary officer previously com- 
missioned as commissioned war- 
rant officer from warrant officer 


grade—permanent commissioned 
Navy warrant officer promoted from 
grade of warrant officer, with less 
than 3 years’ commissioned service 
and over 21 years’ total service, serv- 


where pay rates are changed for active 
enlisted men—it has been established 
for many years that when enlisted men's 
retired pay is based on pay of rank in 
which retired, any change in pay of the 
rank for active enlisted men applies to 
retired pay of retired enlisted men of 


Longevity credits—inactive service on 


retired list—persons retired under Naval 
Reserve Act of 1938, whether placed on 
honorary retired list created by sec. 309 
of act or on Regular Navy retired list, 
are not thereafter officers or enlisted men 
of Naval Reserve in an inactive status, 
and, therefore, time on such honorary 
retired list of Naval Reserve warrant 
officers and enlisted men and time on 
such Regular Navy retired list of Fleet 
Reserve enlisted men who have been 
placed thereon for physical disability 
is not inactive reserve service which may 
be counted, pursuant to act, May 4, 
1942, for longevity pay purposes. 


Retired pay based on pay received during 


six months prior to retirement: 
Computation where retirement is effec- 
tive June 1, 1942, effective date of Pay 
Readjustment Act of 1942—retired 
pay of Army enlisted man whose re- 
tirement on May 31, 1942, under act, 
June 30, 1941, became effective for re- 
tired pay purposes on June 1, 1942, 
effective date of Pay Readjustment 
Act of 1942, is for computation on basis 
of pay provided by said Pay Read- 
justment Act—without credit for 
money allowances for men on retired 
list—as though the pay rates contained 
therein applicable to an enlisted man 
of his grade actually had been in effect 
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Retired pay based on pay received during 
six months prior to retirement—Con. 
for six months prior to his retirement, 
rather than that it be computed on 
basis of average pay actually received 
for the six months prior to retirement, 
plus the money allowances 
General substitution of pay rates pre- 
scribed by Pay Readjustment Act of 
1942—pay provisions of Pay Readjust- 
ment Act of 1942, approved June 16, 
1942, and specifically made effective 
June 1, 1942, are for application in 
computing retired pay on and after 
June 1, 1942, of enlisted men retired 
prior to June 1, 1942, under act of June 
30, 1941, in those cases where com- 
putation of pay under prior laws re- 
pealed by said Pay Readjustment 
Act of 1942, including repealed money 
allowances for men on retired list, 
results in lesser pay 
Status as “compensation”—retired pay of 
retired Army officer is ‘‘compensation”’ 
within meaning of statutory provision 
authorizing payment of not to exceed $10 
per diem in lieu of subsistence to persons 
employed in an advisory capacity ‘‘with- 
out other compensation from the United 
States,” so that the per diem allowance 
may not be paid to a retired Army 
officer, serving without compensation in 
the advisory capacity in which em- 
ployed, who is receiving retired pay - --- 
Statutory provision governing after June 
1, 1942—subsequent to June 1, 1942, pay 
and allowances of retired officers, 
whether in active or inactive duty status, 
are covered by sec. 15 of Pay Readjust- 
ment Act of 1042.........-...- «<0+--.--- 
Saved pay and allowance matters: 
Commissioned warrant officer receiving 
saved pay of warrant officer—entitle- 
ment to saved pay of warrant officer 
under Pay Readjustment Act of 1942— 
commissioned Navy warrant officer with 
less than 3 years’ commissioned service 
and over 27 years’ total service who, on 
Juno 1, 1942, was being paid saved pay 
of warrant officer and allowances of sec- 
ond pay period, is entitled, under ser. 8, 
Pay Readjustment Act of 1942, to re- 
ceive on and after June 1, 1942, the pay, 
including longevity increase, of a war- 
rant officer with over 27 years’ service 
and allowances of second pay period 
prescribed by said section 8 for commis- 
sioned warrant officers with his com- 


Definition of term ‘compensation’’— 
word “‘compensation’’ as used in sec. 
19, Pay Readjustment Act of 1942, 
which saves a person, active or retired, 
covered by act from any reduction in 


In general—Continued. 
any pay, allowances, or compensation 
to which entitled upon eflective date 
of act, means total of pay and allow- 
ances received by such person... ...-. 
Saving clause operation limitation— 
general saving clause in sec. 19, Pay 
Readjustment Act of 1942, providing 
that no person shall suffer, by reason 
of the act, any reduction in any pay, 
allowances, or compensation to which 
entitled upon effective date of act, 
operates only when total of pay and 
allowances computed under prior laws 
exceeds total of pay and allowances 
computed under 1942 act, and does 
not operate to entitle a permaneni 
warrent officer of Navy to greater pay 
computed under prior laws and greater 
allowances computed under 1942 act_- 

Retired personnel—saving clause opera- 
tion limitation—provision in sec. 19, Pay 
Readjustment Act of 1942, saving per- 
sons, active or retired, covered by act 
from any reduction in any pay, allow- 
ances, or compensation to which enti- 
tled on effective date of act, saves to 
previously retired enlisted men only the 
total retired payment theretofore re- 
ceived, whether it was pay alone or con- 
sisted of pay plus commuted allowances, 
and where retired pay computed on pay 
prescribed by said 1942 act is greater 
than the total payment (consisting of 
pay and commuted allowances) thereto- 
fore received, man may not continue to 
receive commuted allowances in addi- 
tion to the greater pay. 

Saving clause as authorizing continuance 
of additional pay after twelve months’ 
service—Navy enlisted man whose pay 
prior to June 1, 1942, plus $10 per month 
additional pay after 12 months’ service 
provided by sec, 8, act Aug. 18, 1941, was 
greater than his pay when computed un- 
der Pay Readjustment Act of 1942 is 
entitled, under saving -—provisions of 
Sec. 19 of 1942 act, to continue to receive 
his former pay including the $10 per 
month additional, so long as his grade 
or rating is not changed, until pay com- 
puted under 1942 act equals or exceeds 
such former pay, notwithstanding re- 
peal of said section 8 by 1942 act 

Temporary promotions. See Pay, pro- 
motions, temporary, saved pay and allow- 
ances. 

Warrant personnel—saving clause opera- 
tion limitation—general saving clause in 
sec. 19, Pay Readjustment Act of 1942, 
providing that no person shall suffer, by 
reason of the act, any reduction in any 
pay, allowances, or compensation to 
which entitled upon effective date of act 
operates only when tofal of pay and al- 
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PAY—Continued. 
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lowances computed under prior laws 
exceeds total of pay and allowances com- 
puted under 1942 act, and does not 
operate to entitle a permanent warrant 
officer of Navy to greater pay computed 
under prior laws and greater allowances 
computed under 1042 act_........-..... 

Sea or foreign shore duty: 

Right to “sea duty” pay as being deter- 
mined by status with respect to vessel 
rather than whether duty is within or 
without U. S.—the right to payment of 
additional pay, authorized by sec. 2, 
Pay Readjustment Act of 1942, for mili- 
tary ot naval personnel on “sea duty” 
as defined by head of Department con- 
cerned, depends upon individual’s status 
with respect to vessel; and whether he 
is within or without the continental 
limits of the United States does not affect 
his right to such additional pay. 

“Sea duty” status as a question of fact— 
whether particular duty is “‘sea duty’’ 
for pay and allowances purposes is 8 
question of fact 

Temporary sea or foreign shore duty: 
Army officer on temporary duty in 

Canada, which duty is not merely 
incident to or in connection with 
paramount or primary duty in U. &., 
is entitled to 10 percent increase in 
base pay authorized by sec. 2, Pay 
Readjustment Act of 1942, for com- 


missioned officers for any period of. 


service while on duty in any place 
beyond continental limits of U. 8. 


Shore duty administratively determined 
to be paramount for rental allowance 
purposes—Navy officer, without de- 
pendents, who is temporarily assigned 
to sea duty in addition to his shore 
duty may be paid rental allowance 
authorized by sec. 6, Pay Readjust- 
ment Act of 1942, where there has been 
a proper administrative determina- 
tion that his shore duty is paramount 
and, therefore, that he is not on “‘sea 
duty” as that term is defined in Exec- 
utive regulations issued pursuant to 
said sec. 6, but he may not for same 
period receive extra pay for sea duty, 
authorized by sec. 2 of the act, by 
virtue of an inconsistent administra- 
tive determination that, for such pur- 
pose he is on sea duty. 22 C.G, 289, 


While in hospital: 
In general: 

In view of provisions of sec. 2, Pay 
Readjustment Act of 1942, authoriz- 
ing additional pay to military and 
naval personnel for service while 
on sea duty “‘as such duty may be 
defined by the head of the Depart- 


While in hospital—Continued. 
In general—Continued. 
ment concerned,” Army personnel 
are entitled to continue to receive 
increased pay for sea duty while 
sick in hospital on shore in U. 8. if 
they are not detached from sea duty 
and are under orders to return there- 
to, in accordance with regulations, 
issued by Sec. of War pursuant to 
said act, defining such service as 


Under sec. 2, Pay Readjustment Act 
of 1942, authorizing additional pay 
to military and naval personnel 
while on duty in any place beyond 
continental limits of U. 8. or in 
Alaska, Army personnel are entitled 
to additional pay while absent on 
leave or furlough, or sick in hospital 
if not detached from foreign service 
and are under orders to return 
thereto, provided they remain out- 
side continental limits of U. 8.; but 
if they return to U. 8. during such 
absence, right to additional pay 


While on leave or farlough: 
In general: 

Inasmuch as current regulations de- 
fining sea duty issued by Sec. of 
War pursuant to sec. 2, Pay Read- 
justment Act of 1942, authorizing 
additional pay to military and naval 
personnel for service while on sea 
duty “‘as such duty may be defined 
by the head of the Department con- 
cerned,” do not expressly include 
periods during which Army per- 
sonnel are on leave or furlough even 
though not detached from vessel to 
which assigned, such periods may 
not be included as periods of ‘‘serv- 
ice’ within meaning of said regu- 
lations for which payment of sea 
duty pay is authorized 

In view of provisions of sec. 2, Pay 
Readjustment Act of 1942, author- 
izing additional pay to military and 
naval personnel for service while 
on sea duty “‘as such duty may be 
defined by the head of the Depart- 
ment concerned,’’ Army personnel 
are entitled to continue to receive 
increased pay for sea duty while 
sick in hospital on shore in U. 8. if 
they are not detached from sea duty 
and are under orders to return there- 
to, in accordance with regulations, 
issued by Sec. of War pursuant to 
said act, defining such service as 


Under sec. 2, Pay Readjustment Act 
of 1942, authorizing additional pay to 
military and naval personnel while 
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While on leave or farlough—Continued, 
In general—Continued. 
on duty in any place beyond conti- 
nental limits of U. 8. or in Alaska, 
Army personnel are entitled to addi- 
tional pay while absent on leave or 
furlough, or sick in hospital] if not 
detached from foreign service and 
are under orders to return thereto, 
provided they remain outside con- 
tinental limits of U. 8.; but if they 
return to U. 8. during such absence, 
right to additional pay ceases. 
Women’s Army Auxiliary Corps mem- 
bers, in general—under act of Oct. 26, 
1942, providing that members of Wom- 
en’s Army Auxiliary Corps shall 
receive pay and allowances “at the 
rates” provided for Army officers and 
enlisted men of corresponding rank or 
grade, without dependents, members of 
said Corps are entitled to receive same 
inereased pay for foreign service as is 
provided by sec. 2, Pay Readjustment 
Act of 1942, for Army personnel of 


Rent: 

Apportionment—general rule—no ad- 
justment in rent or other charges is 
ordinarily authorized in event of 
termination of a tenancy or change in 
rental rate between rent days where 
rental or other charges are payable in 
advance unless contract or lease pro- 


Condemnation awards—rental pay- 
ments required under condemnation 
award in connection with use of prop- 
erty requisitioned by Govt. under 
authority of sec. 201, Second War 
Powers Act, 1942, may, in view of 
advance payment prohibition of sec. 
3648, R. 8., be made in advance only 
to extent necessary to satisfy award 
for interests condemned. 


Estimated liability v. actual liability basis— 


general rule—ordinarily, payment in an 
estimated amount for services rendered 
U. 8. is unauthorized where amount of 
actual services can be definitely deter- 


corresponding rank or grade............. 918 
PAYMENTS: 


Absence or unenforceability of contracts— 
unauthorized cost-plus subcontracts— 


Fractions of a month—lease rentals. See 


Leases, rent, fractions of a month. 
PAY ROLLS: 
Forms—revision—savings bond, retirement 


A cost-plus-a-fixed-fee contractor may not 
be reimbursed on a guantum meruit or 
other basis for articles and services fur- 
nished the Govt, in connection with per- 
formance of its contract executed under 
authority of act of July 2, 1940, where the 
articles and services were obtained by 
prime contractor from a subcontractor 
under a cost-plus-a-percentage-of-cost con- 
tract in contravention of prohibition in 
said act against use of cost-plus-a-percent- 
age-of-cost “system” of contracting....__- 

Advance: 

Apportionment in event of termination 
of contract or change in contract rates— 
general rule—no adjustment in rent or 
other charges is ordinarily authorized in 
event of termination of a tenancy or 
change in rental rate between rent days 
where rental or other charges are payable 
in advance unless contract or lease pro- 


fund, Victory tax, and other salary deduc- 
tion purposes—Gen. Reg. 34, Supp. 9, 
a eid 


Informaton required : 


Missing, interned, or captured employees 
—it is proper to carry upon the pay rolls 
names of employees within the purview 
of sec. 2, act, Mar. 7, 1942, authorizing 
continuance of pay of employees who 
are officially reported as missing, missing 
in action, interned in a neutral country, 
or captured by an enemy, but, if that be 
done, notation should be made in re- 
marks column in each case (giving ap- 
plicable reason for employee’s absence) 
that no check is to be drawn as it cannot 
be delivered 

Salary tax deductions: 

Employee family status designations: 
Gen. Reg. 54, Supp. 16, June 12, 1943_- 
Gen. Reg. 96, Supp. 2, June 29, 1943_. 


599 Gen. Reg. 96, Supp. 2, June 29, 1943. __. 
Names. See Names, pay roils. 
PENSIONS: 


As constituting financial interest—“Finan- 


Purchase of use of a patent for its life— 
lump 8um payment at time of purchase— 


payment of & lump sum for a license to 
use a patent for its remaining life (15 
years) is not in contravention of prohi- 
bition fn sec. 3648, R. 8., against pay- 
ment for services in advance of their 
rendition, and, therefore, there is no 
legal objection to the purchase of such 
a license the subject matter of which is 
reasonably within the objects for which 


cially interested” employment. restric- 
tions—person who, as an ex-employee, 
receives a pension from a company en- 
gaged in manufacture of telephone equip- 
ment is “financially interested” in such 
company so as to be barred from employ- 
ment by Federal Communications Com- 
mission by section 4 (b) of Commu- 
nications Act of 1934 that no person 
in employ of the Commission shall be 
financially interested in certain specified 
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PENSIONS—Continued. 
activities or entities, such as manufacture 


or sale of apparatus for wire or radio com- 
munication, or in companies furnishing 
apparatus to other companies engaged in 
wire or radio communication, etc 
Transfer of St. Elizabeths Hospital inmates: 
Authority to transfer inmates as embrac- 
ing authority to transfer funds—al- 
though Exec. Order 9079, authorizing 
transfer of insane persons from St. Eliza- 
beths Hospital to Public Health Service 
Hospitals at Lexington, Kentucky, and 
Fort Worth, Texas, contains no specific 
direction to transfer personal and pen- 
sions funds to credit of such transferred 
patients, such authority is implied by 
power to order transfer of patients them- 
selves, provided that in cases where a 
committee or guardian has control of 
funds of patient, proper acquittance or 
release be obtained in respect of transfer 
of such funds 
Transfer of pension funds to bonded 
rather than nonbonded officer—where 
insane persons are transferred pursuant 
to Exec. Order 9079 from St. Elizabeths 
Hospital to Public Health Service 
hospitals, suggestion made that personal 
and pension funds to credit of such pa- 
tients be transferred direct to agent 
cashier, who is bonded, of institution 
to which transferred rather than to 
Medical Officer in charge 


‘PERIODICALS: 


See Books, Periodicals, and Newspapers, 
periodicals. 


PERSONAL FURNISHINGS: 


Appropriation availability—uniforms—civil- 
ian employees attached to armed forces— 
in absence of specific statutory authority 
otherwise, uniforms required by Army 
regulations to be worn by civilian em- 
ployees of a Govt. agency in war zones 
may not be considered as equipment to be 
procured and furnished by the Govt. at 
public expense, but must be considered as 
personal furnishing to be procured at 


to settlement, generally, of claims not 
exceeding $1,000 for damages to property 
or persons of inhabitants of any foreign 
country caused by Army, Navy or 
Marine Corps forces, does not repeal or 
supersede act, Apr. 18, 1918, which 
authorizes settlement of claims of in- 
habitants of friendly European countries 
for damage caused by American military 
forces without limitation as to amount, 
so that claims arising in Europe not 
exceeding $1,000 in amount may be dis- 
posed of under either act, if they other- 
wise conform to requirements of each 
act, and larger claims are for considera- 
tion under said act of Apr. 18, 1918_..._. 

Criminal acts—payable status of damage 
claim—under act, Apr. 18, 1918, pertain- 
ing to settlement of claims of inhabitants 
of friendly European countries for 
damages caused by American military 
forces, claims may be settled for property 
damage, personal injuries, or death 
caused by criminal acts of military 
personnel, provided, in accordance with 
terms of the statute, such claims would 
be payable according to law or practice 
governing military forces of country 
in which they occur 

Pain, suffering, loss of earnings, etc., as 
payable items—in general as to act of 
Apr. 18, 1918—act of Apr. 18, 1918, per- 
taining to settlement of claims of in- 
habitants of friendly European countries 
for damages caused by American mil- 
itary forces, is applicable not only to 
claims for damage to property, but ap- 
plies, also, to claims arising from per- 
sonal injury or death, including claims 
for damages for pain, suffering, loss of 
earning capacity, and loss of prospective 
support, provided, in accordance with 
terms of the statute, such claims would 
be payable according to the law or 
practice governing military forces of 
country in which they occur. 


expense of employees 1015 
PERSONAL INJURIES: 


Damages: 


Scope of term “ American military forces’’— 
term “American military forces” as used 


Act of Apr. 18, 1918, claim-settlement 
authorization continuance—act, Jan. 2, 
1942, pertaining to settlement, generally, 
of claims not exceeding $1,000 for dam- 
ages to property or persons of inhabitants 
of any foreign country caused by Army, 
Navy or Marine Corps forces, does not 
repeal or supersede act, Apr. 18, 1918, 
which authorizes settlement of claims 
of inhabitants of friendly European 
countries for damage caused by Ameri- 
can military forces without limitation 


Concurrent operation of claim-settiement 
authorization acts of Apr. 18, 1918, and 
Jan. 2, 1942—act, Jan. 2, 1942, pertaining 


in act of Apr. 18, 1918, relating to settle- 
ment of claims of inhabitants of friendly 
European countries for damages caused 
by such forces, includes forces of Navy 
and Marine Corps as well as Army- ....- 


PERSONAL SERVICES: 
Advertising necessity or non-neceasity. See 


Advertising, necessity or non-necessity, pere 
sonal services. 


Private contract v. Government personnel: 


General basis for objection to procure- 
ment by private contract—objection to 
contracting with firm or third party for 
personal services is not based upon “‘seat 
of government” personal services em- 
ployment prohibition in act of Aug. 5, 
1882, but upon fact that such contracts 
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Private contract v. Government personnel— 

Continued. 
delegate to contractor right to select 
persons to render services for Govt. in 
contravention of sec. 169, R. &., as 
amended, requiring all appointments of 
officers or employees to be made by head 
of department or agency, or, in field 
service, by subordinate to whom author- 
ity has been delegated; and upon basis 
that contractors employees would not 
be subject to direct supervision such 
as is generally exercised over Federal 


Janitors—general rule—where, in con- 
nection with janitor services, Govt. 
furnishes all supplies and equipment, 
such as brushes, cleaning supplies, 
ladders, etc., leaving nothing but labor 
of individual to be furnished, the services 
are for performance by Govt. employees, 
either full or part time, appointed in 
accordance with civil service rules and 
regulations, but where it is administra- 
tively determined to be to Govt.’s ad- 
vantage to have all supplies and equip- 
ment, as well as labor, furnished by 
contract, there is no objection to pro- 


curing the services on a nonpersonal . 


service basis, provided that, when appli- 
cable, there is compliance with adver- 
tising, etc., requirements of section 
EE EASES a a a 
Seat of government—legisiative prohibi- 
tion—applicability to field service in 
general—prohibition in act, Aug. 5, 1882, 
against employment of persons at the ‘‘seat 
of government” unless employment is 
authorized and payment therefor pro- 
. vided in law granting appropriation, has 
no application to field service 


PHILIPPINE ISLANDS: 


Ordering of armed forces inte United States 
service—costs and expenses—manner of 
reimbursement—former officer of Army 
of the Philippines, who is now an officer of 
Army of U. S., has no claim against U. 8. 
by reason of his service in Army of the 
Philippines, since act of Dec. 17, 1941, pro- 
vides that all costs to the U. 8. of services 
of Army of the Philippines (which was 
called into service of armed forces of U. 8. 
by order of the President, dated July 26, 
1941) are payable to Commonwealth of the 
Philippines and not to any individual 


PHYSICAL EXAMINATIONS: 


Civilian employees—appropriation availa- 
bility—prevention of iliness—periodic 
physical examinations of civilian em- 
ployees at chemical warfare laboratory for 
protection of their health by early detec- 
tion of arsenic poisoning represent pre- 
cautionary measures to prevent illness— 
as distinguished from curative medical 
treatment—which are primarily for the 


INDEX DIGEST 


Government’s benefit as a necessary 
incident to successful operation of labora- 
tory, and, therefore, expense thereof may 
be paid from appropriation, ‘“‘Chemical 
Warfare Service, Army, 1942,” available 
for operation of laboratory even though 
such expense is not specifically provided 
for therein 

Prospective employees—appropriation avail- 
ability—general rule—cost of medical 
examinations to determine physical 
eligibility or fitness for appointment to 
civilian Federal positions is a personal 
expense of applicants for positions and is 
not chargeable to the Govt. unless pro- 
vided for by statute or in an appropria- 
tionact. 22C. G. 32, distinguished 


POST OFFICE DEPARTMENT: 
Mails: 


Insured: 
Government shipments: 

General rule as to whether authorized: 
Primary purpose of Govt. Losses in 
Shipment Act of July 8, 1937, was 

to abrogate existing practice of 
Govt. of carrying commercial in- 
surance with private insurance 
companies to obtain protection 
against loss in shipment of “‘val- 
uables,” and to effect saving of 
amounts which otherwise would 

be expended in payment of pre- 
miums to said companies, hence, 

it is at least doubtful that term 
“insurance’’ appearing in said act 

was intended to include postal 


The procurement, on a Govt. ship- 
ment of ‘‘valuables,’’ of postal in- 
surance involving not only in- 
demnity against loss or damage 
but a special service which mini- 
mizes risk of loss may be con- 
sidered as not contravening Govt. 
Losses in Shipment Act of July 8, 
1937, which prohibits the procure- 
ment of insurance in the shipment 
Ge ET ec incatannercececn - 

This office will interpose no objec- 
tion to payment of postal indem- 
nity on Government shipments of 
valuable articles which are rifled 
in the mails, even though the 
Govt. Losses in Shipment Act of 
July 8, 1937, prohibits procurement 
of insurance on Govt. shipments 
of valuables except as therein 


Messenger-service contracts—propriety of 
contracting with member of Government 
employee’s family—awarding to wife of 
regular postal employee of mail messen- 
ger contract which contemplates pro- 
curement of personal services separate 
and distinct from those rendered by 
husband is not objectionable where 
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Mails—Continued. 
husband was not involved in his official 
capacity in preparing or advertising for 
the bids, or in the letting of the contract; 
nor would payments under such con- 
tract constitute payment of additional 
compensation to the husband in contra- 
vention of sec. 1765, R. 8., even though 
under the community property laws of 
State involved, the husband “would 
automatically participate to the extent 
of 50 percent in any profits under the 


Compensation. See Compensation, Postal 
Service. 

Mails. See Post Office Department, mails. 

Postmasters—percentage increase in clerk 
hire allowances under act of Apr. 9, 
1943—the provision in the act of Apr. 9, 
1943, limiting to not to exceed an average 
of $25 per month the 15 percent increase 
in the allowance to third-class post- 
masters for clerk hire authorized by the 
said act, is not to be applied to the com- 
bined allowances for “Clerk Hire,” 
“Separating Mails,” and “Unusual 
Conditions,” but, rather, each of the 
said allowances is to be considered as 


Recognition only if exclusive, including 
principal : 

A power of attorney executed by Army 
officer authorizing an attorney in fact to 
demand payment of moneys from U. 8. 
cannot be recognized if item being 
claimed under such power could also be 
paid to the principal as part of his pay 
and allowances by a paymaster of the 
Army; and any such powers of attorney 
that have been or may be held by this 
office to be valid are valid only as to items 
of allowance that cannot be paid officer 
by a paymaster of Army where he may 


Power of attorney authorizing attorney to 
demand payment of moneys from U. 8. 
must be exclusive, including principal -- 


RESIDENT OF THE UNITED 


STATES: 


Holiday work requirement—general effect 


on employees’ rights and benefits— Presi- 
dental or administrative orders requiring 
work on legal holidays during war emer- 
gency do not and cannot change status of 
such holidays for purpose of applying 
statutes and regulations having force and 
effect of law granting rights and benefits 
on basis of the holidays -.............-. . 
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PRESUMPTIONS: 
See Evidence, presumptions. 

PRINTING AND BINDING: 
Appropriation limitations on amounts avail- 


increased in an amount not in excess of 
an average of $25 per month 1116 


Salary deductions—income tax with- 


holding—Gen. Reg. 96, Supp. 2, June 


sulting from free mailing privileges to 
military personnel—while the salary of a 
postmaster at fourth class and Presidental 
offices may be increased where additional 
business is caused by proximity of military 
or naval forces even though, due to ex- 
tension of the free mailing privilege to 
such forces, there is a decrease in receipts 
and cancellations, the classification of 
post offices must continue to be based upon 
receipts and cancellations as required by 


See Post Office Department, post offices. 
POWERS OF ATTORNEY: 


Dependents’ transportation-cost reimburse- 
ment—recognition basis in general—A 
valid power of attorney executed by an 
Army officer authorizing his wife as at- 
torney in fact to demand moneys due him 
from U. 8. may be accepted as sufficient 
to authorize her to sign 8 voucher in his be- 
half for commercial cost of transportation 
of dependents on permanent change of 
station, since it is understood that in no 
event can the item be paid the officer at 
his post of duty but that the Finance 
Office at Washington, D. C., is the only 
office authorized to settle such accounts __. 


able for expenditure—genera] limitation 
as being operative in absence of specific 
limitation—while appropriation for Office 
for Emergency Management in act of July 
25, 1942, contains no limitation on amount 
to be expended for printing and binding, 
expenditures for such purpose are subject 
to general limitation in sec. 293 of said act 
that amounts expended for printing and 
binding, traveling expenses, etc., shal} not 
exceed sums set forth in justifications of 
Budget estimates submitted to Commit- 
tee on Appropriations, House of Repre- 


Blank books. See Stationery, blank books. 


Fanfold forms interleaved with carbon 


paper, with or without printing—as being 
articles cost of which is chargeable to 
appropriation for printing and binding— 
if fanfold forms interleaved with carbon 
paper are “manifold forms” such as are 
required by act of June 28, 1902, to be 
charged to printing and binding allotment 
of the requisitioning Govt. establishment, 
their entire cost, including any printing 
thereon—which is required to be done at 
Govt. Printing Office unless proper clear- 
ance is obtained—is chargeable to printing 
and binding limitation of the applicable 


Gummed labels, with or without printing— 
as being articles cost of which is charge- 
able to appropriation for printing and 
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PRINTING AND BINDING—Con. 
binding—while cost of gummed labels, 
without printing, which are not required 
to be obtained from Govt. Printing Office, 
is not chargeable to printing and binding 
limitation of applicable appropriation, cost 
of any printing thereon required to fit 
them for official use must be charged to 
such limitation, and printing should be 
procured from Govt. Printing Office unless 
a clearance first is obtained in accordance 
with act of July 8, 1935 

Writings of Government personnel : 
Procurement of writings as constituting a 

charge to appropriation for printing 
and binding: 

Copies of a special printing, with certain 
additions, of a pamphlet prepared in 
its original form by a Referee in Bank- 
ruptcy on procedure, etc., for handling 
estates of bankrupts may be procured 
from the private publisher for official 
use by Administrative Office of U. 8. 
Courts and cost thereof may be 
charged to an appropriation available 
for purchase of law books, rather than 
to a printing and binding appropria- 
tion, if pamphlet was prepared and 
published by Referee on his private 
responsibility, with permission of 
agency under which serving at time of 
its publication, and the Govt. has no 
proprietary interest therein 

Procurement for official use by Admin- 
istrative Office of U. 8. Courts of copies 
of a special printing, with certain addi- 
tions, of a pamphlet prepared in its 
original form by a Referee in Bank- 
ruptcy, and published by a private 
publisher, on procedure, etc., for han- 
dling estates of bankrupts constitutes 
a matter of printing and binding if 
pamphlet was prepared by Referee in 
his official capacity and Govt. has a 
proprietary interest therein, and, under 
such circumstances, cost must be 
charged to printing and binding appro- 
priation regardless of whether printing 
be done by Govt. Printing Office pur- 
suant to act, Mar. 11, 1919, or whether 
procured elsewhere under proper 


See Funds, private. 


PRIVATE PROPERTY: 


See Property, private. 


PROMOTIONS: 


See, also, Compensation, promotions; Pay, 
promotions. 

General effect of temporary war promotions 
on allowances in kind already furnished 
in enlisted status—while under act of June 
30, 1942, military, ete., personnel tempo- 
rarily appointed pursuant to act of July 24, 
1941, are entitled to pay and allowances 
of rank to which so appointed from date 
such appointments are made, such provi- 
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sions have never been applied so as to 
retroactively change allowances already 
furnished in kind 

General effect of temporary war promotions 
on rights to allowances in kind accrued in 
lower rank—where naval officer, prior to 
receipt of notice of temporary premotion 
to higher rank, is required to comply with 
orders for permanent change of station as 
officer of lower rank, he is not entitled to 
weight allowance of household effects 
authorized by Navy regulations to be 
transported in kind for officers of higher 
rank, by virtue of sec. 5, act of June 30, 
1942, providing that personnel temporarily 
appointed pursuant to act of July 24, 1941, 
shall be entitled to pay and allowances of 
rank to which so appointed from date of 
appointments 


PROPERTY: 


Private: 

Customary rule under international law 
for payment of value when taken by sov- 
ereign—it is a well established principle of 
customary international law that when 
&@ sovereign power takes private prop- 
erty—such as foreign vessels during time 
of war—just compensation, representing 
the fair market value of the property 
at the time of the taking, should be paid 
the owner of such property 

Damage, loss, or destruction: 

Military, naval, etc., service: 

Act of Apr. 18, 1918, claim-settlement 
authorization continuance—act, 
Jan. 2, 1942, pertaining to settlement, 
generally, of claims not exceeding 
$1,000 for damages to property or per- 
sons of inhabitants of any foreign 
country caused by Army, Navy or 
Marine Corps forces, does not repeal 
or supersede act, Apr. 18, 1918, 
which authorizes settlement of 
claims of inhabitants of friendly 
European countries for damage 
caused by American military forces 
without limitation as to amount... 

Clothing furnished survivors of tor- 
pedoed vessel—act, Oct. 6, 1917, 
providing for reimbursement of 
Navy personnel for certain losses of 
personal property in marine disas- 
ters, etc., does not extend to a case 
where Navy enlisted men furnished 
their personal clothing, blankets, 
ete., to survivors of a torpedoed 
vessel. Decision indicates articles 
furnished should be taken into con- 
sideration in adjusting claims of sur- 
vivors of torpedoed vessel who 


Cencurrent operation of claim-settle- 
ment authorization acts of Apr. 18, 
1918, and Jan. 2, 1942—act, Jan. 2, 
1942, pertaining to settlement, gen- 
erally,"of claims not exceeding $1,000 
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for damages to property or persons of 
inhabitants of any foreign country 
caused by Army, Navy or Marine 
Corps forces, does not repeal or 
supersede act, Apr. 18, 1918, which 
authorizes settlement of claims of 
inhabitants of friendly European 
countries for damage caused by 
American military forces without 
limitation as to amount, so that 
claims arising in Europe not exceed- 
ing $1,000 in amount may be disposed 
of under either act, if they otherwise 
conform to requirements of each act, 
and larger claims are for considera- 
tion under said act of Apr. 18, 1918. 
Criminal acts—payable status of dam- 
age claim—under act, Apr. 18, 1918, 
pertaining to settlement of claims of 
inhabitants of friendly European 
countries for damages caused by 
American military forces, claims 
may be settled for property damage, 
personal injuries, or death caused by 
criminal acts of military personnel, 
provided, in accordance with terms 
of the statute, such claims would be 
payable according to law or practice 
governing military forces of country 
in which they occur 
“Loss” defined—word “‘loss’’ as used 
in act, Oct. 6, 1917, providing for 
reimbursement of Navy personnel 
for certain losses of personal property 
in marine disasters, etc., means un- 
intentional parting with something 
of value and does not comprehend 
case where personal clothing, etc., of 
Navy enlisted men are furnished to 
survivors of torpedoed vessel, claims 
in such cases being for assertion not 
by men who voluntarily divested 
themselves of possession but by men 
of torpedoed vessel who suffered loss. 
Subrogation. See Property, private, 
damage, loss, or destruction, subroga- 
tion. 
Transit. See Property, private, dam- 
age, loss, or destruction, transit. 
Storage—transportation, packing, etc., 
charge liability—where, in connection 
with decentralization of Govt. agency, 
contract for motor van shipment of an 
employee’s household effects provided 
for storage in transit at carrier’s ware- 
house pending receipt of employee’s 
address at new station, and greater 
portion of said effects was destroyed by 
fire while so stored and within specified 
storage privilege period, payment to 
carrier is limited to packing, unpack- 
ing, and transportation charges appli- 
cable to that portion of effects actually 


delivered, and, as storage charges were 
“for 30 days or fraction thereof,” 
amount payable therefor is not subject 
to deduction merely because storage 
period was less than 30 days 


Subrogation: 


Statement in 21 Comp. Gen. 341 that 
“there is no basis for a claim in 
such a case by 8 party as subrogee 
unless the damage was due to negli- 
gence with which the Govt. would 
be chargeable were it subject to 
suit,”” must be read in light of act of 
June 16, 1921, there involved, re- 
stricting damage claims authorized 
to be settled to those resulting from 
authorized activities of P. O. Dept., 
which act differs in that respect 
from act of July 11, 1919, which is 
sufficiently broad to authorize Sec. 
of Navy to pay claims for damages 
occasioned by members of naval 
service or Marine Corps not acting 
within scope of their employment... 

Subrogated claims of insurance com- 
panies arising out of damage to pri- 
vate property by members of naval 
service or Marine Corps, not acting 
within scope of their employment, 
may be considered and paid by Sec. 
of Navy under act of July 11, 1919, 
authorizing him to consider and pay 
“claims for damages (other than such 
as are occasioned by vessels of the 
Navy), toand loss of privately owned 
Property, occurring subsequent to 
April 6, 1917, where the amount of the 
claim does not exceed $500, for which 
damage or loss men in the naval 
service or Marine Corps are found 
to be responsible.” 6 C. G. 770, to 
the contrary, will no longer be 


Personal effects transported with 
owner—personal effects of Army ¢n- 
listed man which were turned over 
to proper authorities for transporta- 
tion under orders for permanent 
change of station which required 
effects to be transported on same 
military plane on which he was to 
be transported were not hand bag- 
gage in custody of the man during 
such transportation but were the 
authorized change of station allow- 
ance for which payment of an other- 
wise proper claim under act, Mar. 
4, 1921, on account of damage thereto 
or loss thereof while being so trans- 
ported is authorized. 27 O. D. 469, 
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decentralization of Govt. agency, 
contract for motor van shipment of 
an employee’s household effects pro- 
vided for storage in transit at car- 
rier’s warehouse pending receipt of 
employee’s address at new station, 
and greater portion of said effects was 
destroyed by fire while so stored and 
within specified storage privilege 
period, payment to carrier is limited 
to packing, unpacking, and trans- 
portation charges applicable to that 
portion of effects actually delivered, 
and, as storage charges were “for 30 
days or fraction thereof,” amount 
payable therefor is not subject to 
deduction merely because storage 
Period was less than 30 days 


etc.—extent to which repairs and 
improvements may be made to prem- 
ises requisitioned for use of U. 8. un- 
der authority of sec, 201, Second War 
Powers Act, 1942, is not affected by 
provision in sec. 322, Economy Act, as 
amended, restricting to 25 percent of 
first year’s rental amount which may 
be expended for repairs, etc., to leased 
premises, but, rather, making of re- 
pairs, etc., should be governed by 
sound administrative discretion, 
baving regard to term of occupancy 
and purposes for which occupied, it 
being duty of administrative officers 
to protect to fullest extent the interest 


Where leaseholds are taken for Gov- 


Repairs and improLements. See Leases, 

repairs and improvements; Repairs and 

Improvements, private property. 
Taking for Government use: 

Advance payment of rent under con- 


ernment use practice has been in 
some cases in measuring damages of 
lessee to subtract from market value 
of unexpired portion of his term the 
amount of rent he would otherwise 


demnation award—rental payments 
required under condemnation award 
in connection with use of property req- 
uisitioned by Govt. under authority 
of sec. 201, Second War Powers Act, 
1942, may, in view of advance pay- 


ment prohibition of sec. 3648, R. 8., be 
made in advance only to extent neces- 
sary to satisfy award for interests con- 


Applicability of Economy Act rental 
limitation—provisions in sec. 322, 
Economy Act, as amended, that 
rentals of leased premises shall not 
exceed 15 percent of fair market value 
thereof, are pot applicable in cases 
where use of property is acquired by 
Govt. through condemnation pro- 
ceedings under authority of sec. 201, 
Second War Powers Act, 1942 

Applicability of Economy Act repair and 
improvement limitation—provisions in 
sec. 322, Economy Act, as amended, 
that alterations, improvements and 
repairs shall not exceed 25 percent of 
first year’s rental, are not applicable 
in cases where use of property is ac- 
quired by Govt. through condemna- 
tion proceedings under authority of 
sec. 201, Second War Powers Act, 1942. 
Conseqnential damages as element of 
compensation—Government cannot 
take private property without just 
compensation, and it has been held 
that just compensation is measured 
by market value of property taken 
but that it does not include con- 


Factors, in general, determining 
amounts to be expended for repairs, 


have had to pay and the actual ex- 
pense of operation which he has 
saved, but if lessee’s obligation is 
such that he continues to pay rent 
to lessor, he is also entitled to recover 
amount of such obligation 

While the use of property can be taken 
as well as title to property, where 
lease contains ‘‘eminent domain”’ 
clause providing that in event of 
taking the lease shall terminate, the 
lessee has no property right to com- 


Market value as measure of compensa- 
tion—Government cannot take private 
property without just compensation, 
and it has been held that just com- 
pensation is measured by market value 
of property taken but that it does not 
include consequential damages 

Profit as an element of value—in de- 
termining just compensation to be 
paid for private property appropriated 
or requisitioned for title or use by 
Govt., the element of profit, alone— 
which depends upon fortune, skill and 
good management with which a busi- 
ness is conducted—furnishes no test 
of value of property taken and may 
not be accepted in condemnation 
proceedings as proof of market value, 
but where Govt. takes not only 
property but business conducted there- 
on, evidence of profits is allowable. __. 

Requisitioning of vessels. See Vessels, 
purchase, requisition, etc. 

What constitutes “‘property” for com- 
pengation purposes—word “property”’ 
as used in Fifth Amendment of Con- 
stitution includes net only the fee, but 
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PROPERT Y—Continued. 


Private—Continued. 

Taking for Government use—Continued. 
also life estates, terms for years, tenan- 
cies from year to year, and subtenan- 
cies; but other possessory estates of 
lesser dignity, such as tenancies at 
will or at sufferance or of licensees 
holding under licenses revocable at 
will are not “property” for which 
holders are entitled to compensation 
under Fifth Amendment 

Public: 

Damage, loss, or destruction—repair or 
replacement of insured property; use 
and disposition of insurance proceeds; 
ete. See Insurance, public funds and 
property. 

Disposition authority in general: 
Disposition as requiring statutory 

autherity—in absence of specific statu- 

tory authority therefor, the head of a 

Govt. agency is without authority to 

dispose of land or other property of the 

Disposition by revocable contract and 
disposition granting vested right, 
distinguished: 

A contract by Federal Communica- 
tions Commission, granting an in- 
dividual a revocable license of per- 
mit—as distinguished from a vested 
property right—to cultivate Govt.- 
owned land under Commission’s 
control for purpose of eliminating 
or reducing fire and wind hazards to 
radio monitoring stations located on 
the land, is not in derogation of 
Art. IV, Sec. 3, Clause 2 of Consti- 
tution of U. S., reserving to Congress 
the power to dispose of Federal 
property, and, therefore, there is no 
legal objection to execution of such 


Comprehensive discussion of extent of 
constitutional limitation (Art. 4, 
sec. 3, clause 2) on power of heads of 
executive departments to dispose of 
property of U. 8. by sale or lease— 
as distinguished from grant for limi- 
ted use under revocable license or 
permit—in absence of statutory au- 
thority therefor 


PUBLIC BUILDINGS: 


Construction—appropriation availability— 
replacement of buildings by one depart- 
ment for another—appropriation ‘“‘Acqui- 
sition of Vessels and Shore Facilities, 
Coast Guard,” contained in Naval Ap- 
propriation Act, 1943, is not available for 
construction of buildings for Dept. of Agri- 
culture to replace those relinquished to 
the Coast Guard, and, therefore, a transfer 
of funds from said appropriation to Dept. 
of Agr. for that purpose is not authorized. 


PUBLIC FUNDS: 


See Funds, public. 


Page | PUBLIC LAND: . 


Disposition authority in general: 
Disposition as requiring statutory au- 
thority—in absence of specific statutory 
authority therefor, the head of a Govt. 
agency is without authority to dispose of 

land or other property of the U. 8 

Disposition by revocable contract and dis- 
position granting vested right, dis- 
tinguished: 

A contract by Federal Communications 
Commission, granting an individual a 
revocable license or permit—as dis- 
tinguished from a vested property 
right—to cultivate Govt.-owned land 
under Commission’s control for pur- 
pose of eliminating or reducing fire and 
wind hazards to radio monitoring 
stations located on the land, is not in 
derogation of Art. IV, Sec. 3, Clause 2 
of Constitution of U. S., reserving to 
Congress the power to dispose of Fed- 
eral property, and, therefore, there is 
no legal objection to execution of such 


Comprehensive discussion of extent of 
constitutional limitation (Art. 4, sec. 
3, clause 2) on power of heads of execu- 
tive departments to dispose of property 
of U. 8. by sale or lease—as distin- 
guished from grant for limited use 
under revocable license or permit— 
in absence of statutory authority 
tite etn ee ramen ata 
Licenses. See Licenses. 


PUBLIC PROPERTY: 


See Property, public. 


PUBLIC UTILITIES: 


Electricity: See Electricity. 
Gas. See Gas. 
Metered service payments. See Electricity. 


QUARTERS: 


In kind: 

Charges for'as part of civilian employees’ 
compensation. See Compensation, al- 
lowances, in kind. 

Joint occupancy—status as a situation 
employees may be compelled to assume— 
employee cannot be compelled to share 
with other employees Govt. quarters 
assigned to him for which deductions 
are made, pursuant to sec. 3, act, Mar. 


Nurses—in general—discussion of statutes 
and regulations respecting furnishing of 
quarters and subsistence to female 
nurses of Army and Navy 

Quarters allowance: 
Dependents: 3 
Adoptive parents—the words “father’’ 
and “mother” as used in section 4 of 
the Pay Readjustment Act of 1042, 
defining the dependents on account 
of whom military, naval, ete., per- 
sonnel may be paid increased rental, 
subsistence, etc., allowances, include 
only the natural parents of the person 
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QUARTERS—Continued. 
Quarters allowance—Continued. 


Page | QUARTERS— Continued. 
Quarters allowance—Continued. 


Dependents—Continued. 

concerned, and, irrespective of whether 
the parties be related, do not include 
adoptive parents 

Children—wife of father-claimant also 
serving in or with military, naval, 
ete., forces—enlisted man of first three 
pay grades may be paid quarters 
allowance on account of a dependent 
child, as defined in sec. 4, Pay Read- 
justment Act of 1942, who does not 
occupy public quarters and for whom 
no public quarters are assigned, even 
though his wife is serving with or in 
the military or naval services and is 
furnished public quarters for her 


Concurrent receipt of personal allow- 
ance—unauthorized debarment of 
dependents from duty station—the 
right, under sec. 10, Pay Readjust- 
ment Act of 1942, of an enlisted man 
of first three pay grades, receiving 
allowance for quarters authorized for 
enlisted men in a non-travel status, to 
receive additional quarters allowance 
for dependents when they are pre- 
vented by orders of competent author- 
ity from dwelling with him is not 
applicable where man is stationed, 
under orders denying his dependents 
the right to accompany him, at a place 
of temporary or permanent duty 
within U. 8. from which, at the present 
time, military necessity does not 
require exclusion of civilians 

Wife of claimant serving in or with 
military, naval, etc., forces—enlisted 
man of first three pay grades is not 
entitled to quarters allowance as with 
dependents where the only dependent 
is his wife who is serving in or with the 
military or naval services and is fur- 
nished public quarters at Government 
expense or is paid quarters allowance 
in lieu thereof. 

Women’s Coast Guard Resse mem- 
ber’s rights, in general—members of 
Women’s Reserve in Coast Guard 
Reserve established by act of Nov. 23, 
1942, may not be paid increased quar- 
ters allowance on account of depen- 
dents. . — 

Women’s Nayal Sener. pubes’ 
rights, in general — members of 
Women’s Reserve in Naval Reserve 
established by act of July 30, 1942, may 
not be paid increased quarters allow- 
ance on account of dependents... _ _. 

Women’s Coast Guard Reserve members, 
in generai—husband serving in or with 
military, naval, etc., forces—enlisted 
member of Women’s Reserve in Coast 

Guard Reserve whose husband is an 

enlisted man in military or naval ser- 


Dependents—Continued. 
vice would be entitled to quarters 
allowance fin her own right, if otherwise 
entitled thereto 

Women’s Naval Reserve members, ‘in 
general—husband serving in or with 
military, naval, ete., forces—enlisted 
member of Women’s Reserve in Naval 
Reserve whose husband is an enlisted 
man in military or naval service would 
be entitled to quarters allowance in her 
own right, if otherwise entitled thereto__ 


Rental allowance: 


Adequacy of quarters—voluntary occu- 
pancy— insofar as concerns the rental al- 
lowance authorized to be paid under cir- 
cumstances and conditions of sections 6 
of acts of June 10, 1922, as amended, and 
June 16, 1942, and applicable regulations, 
quarters assigned a naval officer which 
were considered inadequate for himself 
and his dependents become presump- 
tively adequate when voluntarily occu- 
pied by officer and his dependents, and, 
therefore, no rental allowance as for an 
officer with dependents is payable for 
periods during which the quarters are so 
occupied, but the presumption of ade- 
quacy does not extend to periods during 
which officer’s dependents do not actu- 
ally occupy the quarters_- 

Assimilation in goneral—apecific rental 
allowance provision existence—although 
sec. 1612, R. 8., assimilates pay and al- 
lowances of Marine Corps officers to 
those of officers of like grades in Army, 
subsequent statutes specifically setting 
forth pay and rental and subsistence 
allowances of Marine Corps officers make 
such assimilation inoperative with re- 
spect to said pay and allowances 

Assimilation upon assumption of higher 
command—general rule as to Marine 
Corps officers—Marine Corps officers 
may not by assimilation with officers 
of the Army obtain any additional pay 
and rental and subsistence allowances 
under sec. 7, act, Apr. 26, 1898, which 
provides that, under certain circum- 
stances, an Army officer who exercises 
in time of war a command above that 
pertaining to his grade shall be entitled 
to pay and allowances of the higher 
grade 

Dependents: 

Adoptive parents—the words “father” 
and “‘mother"’ as used in section 4 of 
the Pay Readjustment Act of 1942, 
defining the dependents on account of 
whom military, naval, etc., person- 
nel may be paid increased rental, sub- 
sistence, etc., allowances, include only 
the natural parents of the person con- 
cerned, and, irrespective of whether 
the parties be related, do not include 
adoptive parents 
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Annulment of marriage. See Annul- 
ment of Marriage, rental, quarters, and 
subsistence allowances. 


Children—wife of father-claimant also 


serving in or with military, naval, etc., 
forces—an officer may be paid in- 
creased rental allowance on account 
of a dependent child, as defined in 
sec. 4, Pay Readjustment Act of 1942, 
who does not occupy public quarters 
and for whom no public quarters are 
assigned, even though his wife is 
serving with or in the military or naval 
services and is furnished public quar- 
Divorce. See Divorce, rental, quarters, 
and subsistence allowances. 


Nurses—entitlement in general—under 


sec. 13, Pay Readjustment Act of 
1942, providing that nurses shall be 
entitled to money allowances for sub- 
sistence and for rental of quarters as 
established by act for officers receiving 
pay of first period, a female Navy 
nurse may not be paid increased rental 
and subsistence allowances on account 
of dependents 


Payment as being in reimb ursement of 


personal expense of furnishing quar- 
ters—rental allowance payable to an 
officer on account of dependents is in 
nature of reimbursement for furnish- 
ing quarters for his dependents at per- 
sonal expense where public quarters 
are not available, and when depend- 
ents reside in public quarters so that 
he is not required to provide quarters 
for them, rental allowance on their 
account is not payable 


Statutory definition of “dependents” 


as being inclusive of dependents of 
women—definition of dependents in 
sec. 4, Pay Readjustment Act of 1942, 
for purposes of rental and subsistence 
allowances of officers, is definition of 
dependents of male members of serv- 
ices, and was not made with depend- 
ents of women in mind or as intended 
to include them. ......... 


Wife furnished Government shelter as 


an air raid employee—where Navy 
officer’s wife is a Government civilian 
employee employed in the Women’s 
Air Raid Defense Unit, Fort Shafter, 
Hawaii, and is furnished, under an 
arrangement eliminating necessity for 
employees returning to their homes 
after blackout hours when working 
night shifts, without charge, Govern- 
ment shelter consisting of a room 
shared with another employee, the 
officer is not entitled to rental allow- 
ance as for a dependent wife unless 
it be shown that the shelter furnished 
the wife was only for part time use, 


Page | QUARTERS—Continued. 
Rental allowance—C ontinued. 
Dependents—Continued. 






that quarters are maintained else- 
where for her occupancy at the expense 
of herself or the officer, and that the 
officer is not assigned adequate quar- 
ters for dependents at his permanent 


Wife of claimant serving in or with 
military, naval, ete., forces—an officer 
is not entitled to rental allowance as 
with dependents where the only de- 
pendent is his wife who is serving in 
or with the military or naval services 
and is furnished public quarters at 
Government expense or is paid rental 
allowance in lieu thereof. 


Women’s Coast Guard Reserve mem- 


ber’s rights, in general—members of 
Women’s Reserve in Coast Guard 
Reserve established by act of Nov. 
23, 1942, may not be paid increased 
rental allowance on account of de- 


Women’s Naval Reserve member's 


rights, in general—members of Wom- 
en’s Reserve in the Naval Reserve 
(the “WAVES”) established by act 
of July 30, 1942, may not be paid 
increased rental and subsistence al- 
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528 


955 


lowances on account of dependents. 838, 955 


“Field duty”: 
As being all duty with troops: 


All duty of officers with troops from 
and after Dec. 7, 1941, whether 
within or without U. 8., will be 
considered and treated as “fleld 
duty” within meaning of sections 
6 of acts of June 10, 1922, as amended, 
and June 16, 1942, respectively, 
prohibiting payment of rental 
allowance to officers, having no de- 
pendents, while on field duty... .... 

Effective date of decision—cecision 
B-24826, Oct. 30, 1942, 22 ©. G. 420, 
to effect that all duty of officers 
with troops from and after Dec. 7, 
1941, whether within or without 
U. 8., will be considered ‘‘field 
duty” within meaning of sections 
6 of acts of June 10, 1922, as amended, 
and June 16, 1942, respectively, 
prohibiting payment of rental al- 
lowance to officers, having no de- 
pendents, while on field duty, is 
modified to extent that credit will 
be allowed in accounts of disbursing 
officers for any such payments 
made prior to Jan. 1, 1948 [Mar, 1, 
1043—-see unpublished decision B- 
24826, Deo, 24, 1942] which are other- 
wise correct and in consonance with 
prior decisions on- the subject 


Jurisdiction as to what constitutes— 


question as to what duty by officers 
in armed forces is or is not “field duty” 
within meaning of sections 6 of acts 


420 


487 
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“Field duty”—Continued. 

of June 10, 1922, as amended, and June 
16, 1942, respectively, prohibiting 
payment of rental allowance to officers, 
having no dependents, while on field 
duty, is for determination by this office 
as a question pertaining to correct 
application of appropriated moneys... 
Sea duty in addition to shore duty—shore 
duty as being paramount—N avy officer, 
without dependents, who is temporarily 
assigned to sea duty in addition to his 
shore duty may be paid rental allowance 
authorized by sec. 6, Pay Readjustment 
Act of 1942, where there has been a proper 
administrative determination that his 
shore duty is paramount and, therefore, 
that he is not on “sea duty” as that term 
is defined in Executive regulations issued 
pursuant to said section 6, but he may 
not for same period receive extra pay for 
sea duty, authorized by section 2 of the 
act, by virtue of an inconsistent admin- 
istrative determination that, for such 
purpose, he is on sea duty. 22 C. G, 289, 


‘Sea duty” status as a question of fact— 
whether particular duty is “‘Sea duty” 
for pay and allowances purposes is a 
question of fact 

Temporary duty: 

Shore duty paramount to additional 
temporary sea duty—Navy officer, 
without dependents, who is temporar- 
ily assigned to sea duty in addition 
to his shore duty may be paid rental 
allowance authorized by sec. 6, Pay 
Readjustment Act of 1942, where 
there has been a proper administrative 
determination that his shore duty is 
paramount and, therefore, that he is 
not on “sea duty” as that term is de- 
fined in Executive regulations issued 
pursuant to said section 6, but he may 
not for same period receive extra pay 
for sea duty, authorized by section 2 
of the act, by virtue of an inconsistent 
administrative determination that, 
for such purpose, he is on sea duty. 


Temporary duty defined as “sea duty” 
for pay purposes—Navy officer, with- 
out dependents, whose paramount 
duty is shore duty may not be paid 
rental allowance under sec. 6, Pay 
Readjustment Act of 1942, while on 
temporary additional duty at sea 
which has been defined as “sea duty” 
by Sec. of Navy for additional pay pur- 
poses under section 2 of said act, nor 
may he elect to receive rental allow- 
ance in lieu of additional pay pre- 
scribed for sea duty 


Women’s Army Auxiliary Corps members, 
in general—payments of rental allowance 


while on field or sea duty to members of 
Women’s Army Auxiliary Corps— 
whose pay and allowances are assimi- 
lated by act of Oct. 26, 1942, to those of 
Army personnel without dependents— 
are subject to limitations of section 6 of 
Pay Readjustment Act of 1942, as 
amended by act of Mar. 6, 1943, in same 
manner and to same extent as applies to 
officers of Regular Army, without de- 
pendents, under similar circumstances 
Women’s Coast Guard Reserve members, 
in general: 
Husband serving in or with military, 
naval, etc., forces: 

Officer of Women’s Reserve in Coast 
Guard Reserve whose husband is an 
enlisted man in military or naval 
service is entitled to statutory rental 
and subsistence allowance in her own 
right, even though the husband be 
entitled to a quarters allowance on 
account of his minor children or his 
dependents be entitled to family 
allowance benefits authorized by 
Servicemen’s Dependents Allow- 
ance Act of 1942.._........._.- - 

Officer of Women’s Reserve in Coast 
Guard Reserve whose husband is an 
officer or enlisted man in military or 
naval services is entitled to statu- 
tory subsistence allowance in her 
own right, and if not furnished 
public quarters, she is entitled to 
rental allowance in her own right— 
except under certain conditions of 
field or sea duty—irrespective of any 
allowances to which her husband 
gO eae : 

Women’s Naval Reserve members, in 
general; 
Husband serving in or with military, 
naval, etc., forces: 

Officer of Women’s Reserve in Naval 
Reserve whose husband is an en- 
listed mm. in military or naval 
service is entitled to statutory rental 
and subsistence allowance in her 
own right, even though the husband 
be entitled to a quarters allowance 
on account of his minor children or 
his dependents be entitled to family 
allowance benefits authorized by 
Servicemen’s Dependents Allow- 
ance Act of 1042 

Officer of Women’s Reserve in Naval 
Reserve whose husband is an officer 
or enlisted man in military or naval 
services is entitled to statutory sub- 
sistence allowance in her own right, 
and if not furnished public quarters, 
she is entitled to rental allowance in 
her own right—except under certain 
conditions of field or sea duty—ir- 
respective of any allowances to which 
her husband may be entitled 
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REAL ESTATE: 


Acquisition: 

Condemnation—for cases involving taking 
of use, as distinguished from title. See 
Property, private, taking for Government 
use. 

Land: 

Law of the situs applicability—owner- 
ship and transfer matters—in connec- 
tion with Govt. purchases of land, 
matters relating to ownership and 
transfer thereof are largely governed 
by law of state in which property is 


Retention of buildings and other fix- 
tures by vendor—there is no rule of law, 
statutory or otherwise, which pro- 
hibits purchase of land by Govt. ex- 
clusive of buildings and other fixtures 
which are located thereon and which 
are not wanted or needed in carrying 
out purposes for which land is to be 
acquired, and, therefore, contract of 
sale may provide that title to said 
buildings and other fixtures shall re- 
main in vendor who is to raze and 
remove them within a reasonable 
specified time after the sale is consum- 


Page | RECEIPTS—Continued. 


Traveling expenses—Continued. 
require that claims of enlisted men for 
reimbursement for expenditures from 
personal funds for transportation by 
common carrier be supported in all cases 
by individual receipts, may be amended 
so as to dispense with necessity for fur- 
nishing receipts for cash fares except 
where, for persenal convenience, man 
elects to travel in manner precluding 
use of Govt. transportation requests. 
8 Comp. Gen. 94; 9 id. 271, amplified __. 


165 | REENLISTMENT ALLOWANCE: 


See Gratuities, enlistment allowance. 


REGULATIONS: 


“* Authorize” as distinguished from “‘au thor- 
ized or approved”—where a statute or 
regulation provides that head of an agency 
may authorize an act or the incurring of an 
expenditure, the authorization must be 
given in advance, but where the statute or 
regulation provides that an act or an ex- 
penditure may be either authorized or ap- 
proved, the authorization may either be 
given in advance or approved after the 
Sent igtis sii ASA Sh. eke 

Force and effect, in general—provisions of 
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165 valid statutory regulations have the force 
and effect of law, are general in their appli- 
cation, and may no more be waived than 
the provisions of the statutes themselves. . 

REINSTATEMENTS: 

See Officers and Employees, reinstatements. 
RENT: 

Leases. See Leases, rent, 


Land—public lands. See Public lands. 

Titles—abstracts—cendemnation proceed- 
ings—appropriation chargeable—cost of 
title evidence acquired after condemna- 
tion proceedings have been instituted by 


Dept. of Justice in connection with acqui- 
sition of land for Navy Dept. for purposes 


authorized in sec. 201, Second War Powers 
Act, 1942, may be charged to Navy Dept. 
appropriation available for acquiring the 
land, rather than to Dept. of Justice ap- 
propriations, where title evidence is pri- 
marily or in first instance for use by Navy 
Dept., in cooperation with Dept. of Jus- 
tice, in attempting to effect settlement 
with land owners by negotiation without 
proceeding to judgment in the condemna- 


General rule as to expenditures for which 
required—while desirable and proper, in 
connection with all claims for reimburse- 
ment of expenditures chargeable to public 
funds, that record should establish that 
items involved represent reimbursable ex- 
penditures actually made, receipts or 
similar evidence is required to be furnished 
in support of only those expenditures for 
which such evidence is usually obtained 
or which may not be independently veri- 
fied from records on file in this office 

Traveling expenses: 

Cost-plus contractor reimbursement. See 
Contracts, cost-plus, evidence in support 
of payments, traveling expenses. 

Requirements for furnishing, in 
military, naval, etc., personnel— Marine 
Corps regulations now in effect, which 


540712™—43——-85 


Property requisitioned for use—advance 
payment under condemnation award— 
rental payments required under condem- 
nation award in connection with use of 
property requisitioned by Govt. under 
authority of sec. 201, Second War Powers 
Act, 1942, may, in view of advance pay- 
ment prohibition of sec. 3648, R. 8., be 
made in advance only to extent necessary 
to satisfy award for interests condemned. 


20| RENTAL ALLOWANCE: 


See Quarters, rental allowance. 


REPAIRS AND IMPROVEMENTS: 


Private property: 
Property taken for Government use: 

Applicability of Economy Act limita- 
tiens—provisions in sec, 322, Economy 
Act, as amended, that alterations, 
improvements and repairs shall not 
exceed 25 percent of first year’s rental, 
are not applicable in cases where use 
of property is acquired by Govt. 
through condemnation proceedings 
under authority of sec. 201, Second 
War Powers Act, 1942 

Factors,“ in general, determining 
amounts to be expended—extent to 
which repairs and improvements may 
be made to premises requisitioned for 
use of U. 8. under authority of sec. 201, 
Second War Powers Act, 1942, is not 
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REPAIRS AND IMPROVEMENTS— Page | RETIREMENT—Continued. 
Continued. Civilian—Continued. 
Private property—Continued. Dedactions—C ontinued. 
Property taken for Government use—Con. compulsory retirement provisions of 


affected by provision in sec. 322, 
Economy Act, as amended, restricting 
to 25 percent of first year’s rental 
amount which may he expended for 
repairs, etc., to leased premises, but, 
rather, making of repairs, etc., should 
be governed by sound administra 
tive discretion, having regard to term 
of occupancy and purposes for which 
occupied, it being duty of administra- 
tive officers to protect to fullest extent 
the interest of U. 8 


sec. 204, act, June 30, 1932, and, upon 
death of officer, withholding of refund 
of retirement deductions made after he 
reached compulsory retirement age is 
not required on basis that he was a de 
facto officer not entitled to compensa- 
tion not already paid._........- 
Status as asset in bankruptcy proceed- 
ings—moneys in civil-service retire- 
ment and disability fund of person 
who at time of his filing a petition in 
bankruptcy, and since, is employed in 


Public property—repair, etc. of insured position within purview of the Civil 
property; use of insurance proceeds: etc. Retirement Act of May 22, 1920, as 
See Insurance, public funds and property. amended, do not become part of his 

RETIREMENT: his estate in the bankruptcy proceed- 
Civilian: ie... v8 
Annuities — refunds — reemployment — Third-class ‘pest, “office 
while reemployment, by contract or voucher notations as to basic and war- 
appointment of person retired for age time additional compensation—vouch- 
without compliance with conditions of ers covering salary payments to clerks 
statutes authorizing reemployment of and assistant postmasters at third- 
such persons is in contravention of class post offices who are within the 
law, where circumstances surround- purview of the Retirement Act should 
ing reemployment are such as to con- distinguish between the basic salary, 
stitute person a de faclo employee, which is subject to the retirement 
no refund of compensation previously deductions, and the additional com- 
received for services rendered is required, pensation authorized for postal em- 
but refund is required of all annuity ployees by the act of April 9, 1943, 
payments made during period of reem- which is not subject to such deduc- 
ployment for which compensation was tions... .. i 
District of Columbia personnel— retention 
Deductions: of Commissioner beyond retirement age 
Adjustments for errors—Gen. Reg. 96, by Presidential reappointment—status 
Dec. 15, 1942...._.- na tee 2 of Commissioner as de jure officer— 
Basic salary determination: President's action in appointing as Dist. 
Differential compensation inclusion— of Col. Commissioner a person, subject 
an increase in compensation received to Civil Service Retirement Act, who 
by an employee as a result of applica- would shortly reach compulsory retire- 
tion of salary differentials for posi- ment age, and in reappointing him after 
tions outside U. 8. which are com- he reached such age, may be considered 
pensated under Classification Act as an Executive order exempting the 
of 1923, as amended, is a part of officer from compulsory retirement pro- 
employee's base compensation upon visions of sec. 204, act, June 30, 1982, and, 
which retirement deductions are upon death of officer, withholding of 
required to be made e refund of retirement deductions made 
Postal Service extra pay for night after he reached compulsory retirement 
work status—10 percent extra pay age is not required on basis that he was 
for night work authorized by 39 a de facto officer not entitled to compen- 
U. 8. C. 828 to be paid postal em- sation not already paid 
ployees bas never been regarded as Legislative and court employees: 
part of employees’ base pay for Deductions: 
retirement deductions or otherwise_ Postponement: 
Recording requirements—Gen. Reg. 96, Provisions of act of Jan, 24, 1942, as 
Dee. 15, 1942... e amended, with respect to retire- 
Refande—retention of. employee beyond ment of legislative employees do 
retirement age— President's action in not affect rule in 18 C. G. 683 that 
appointing as Dist. of Col, Commission- employee of House of Representa- 
er a person, subject to Civil Service tives who, after having acquired 
Retirement Act, who would shortly retirement status under act of 
reach compulsory retirement age, and July 13, 1937, transfers to position 
in reappointing him after he reached in Senate retains his retirement 
such age, may be considered as an Ex- status, but that in view of specific 
ecutive order exempting the officer from prohibition. in 1937 act, no retire- 
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Legisiative and court employees— Con. 


Legislative and court employees—C on. 


Deductions—C ontinued. 
Postponement—C ontinued. 
ment deductions may be made 
from his salary until after expira- 
tion of 7 years from date of his 
transfer to Senate position 

Provisions of act of July 13, 1937, as 
amended, prohibiting retirement 
deductions from salaries of Senate 
employees until they shall have 
served 7 years as such employees, 
are not affected by any provisions 
of the act of Jan. 24, 1942, as 
amended by sec. 16, act, Mar. 7, 
1942, relating to retirement of legis- 
lative employees __- 

Since administration of Civil Service 
Retirement Act is vested by law 
in Civil Service Commission, this 
office will not object to Commis- 
sion’s view that in applying pro- 
hibition in sec. 2, act of July 13, 
1937, as amended, against making 
of retirement deductions from 
salaries of Senate employees until 
they shall have served 7 years, 
there should be included in first 
7 years of service not only actual 
service as Senate employees but, 
also, “any service which may be 
credited toward retirement, 
whether rendered in the Senate or 
elsewhere.”” 22 C. G. 834, modi- 


General purpose of election pro- 
visions of act of Jan. 24, 1942—effect 
of provisions of act of Jan. 24, 1942, 
as amended, with respect to giving 
of notice by legislative employees of 
their desire to come within purview 
of Civil Service Retirement Act, 
was (1) to afford those already in 
service and who were made eligible 
for said benefits by act of July 13, 
1937, but who failed to give notice 
required by 1937 act, opportunity 
to give such notice during 1942; (2) 
to afford those already having re- 
tirement status opportunity to with- 
draw from act within 60 days after 
Jan. 24, 1942; (3) to afford those 
newly appointed an opportunity to 
give written notice of such intention 
within 6 months after entrance into 


under subsequent legislation re- 
quiring election—iegisiative em- 
ployees who already had given 
proper notice under act of July 13, 
1937, of their desire to come within 
Civil Service Retirement Act are 
not within the classes of legislative 


Election to receive retirement benefits 
Continued, 
employees required by act of Jan. 
24, 1942, as amended, to give notice 
as a condition to becoming eligible 
for benefits of said Retirement Act, 
and, therefore, such a legislative em- 
ployee retains his retirement status 
without being required to make an- 
other election 
General effect of 1942 act, as amended, 
upon prior act—act of Jan. 24, 1942, 
as amended by sec. 16, act of Mar. 7, 
1942, relating to retirement of legisla- 
. tive employees, is not an amendment 
to earlier act of July 13, 1937, relating 
to retirement of such employees; 
rather, 1937 act is to be regarded as 
remaining in effect except so far as 
provisions of acts are inconsistent 
Transfers—House of Representatives 
position to Senate position—pro- 
visions of act of Jan. 24, 1942, as 
amended, with respect to retirement 
of legislative employees do not affect 
rule in 18 C. G. 683 that employee of 
House of Representatives who, after 
having acquired retirement status 
under act of July 13, 1937, transfers to 
position in Senate retains his retire- 
ment status, but that in view of 
specific prohibition in 1937 act, no re- 
tirement deductions may be made 
from his salary until after expiration 
of 7 years from date of his transfer to 
Senate position 


Lighthouse Service personnel: 


General scope of administrative au- 
thority to issue reguilations—brief 
text of Lighthouse Service Retirement 
Act of June 20, 1918, as compared with 
comprehensive text of Civil Service 
Retirement Act, justifies conclusion 
that Congress intended that prior act 
be supplemented by administrative 
regulations to cover situations pro- 
vided for in later act for similar classes 
of personnel 


Service credits: 


Military or naval service: 

Discussion of rule, as extended by 
administrative regulations to re- 
tired personnel of former Light- 
house Service, prescribed by act, 
Oct. 14, 1940, that minimum period 
of military or naval service re- 
quired for non-service-connected 
disability pension be excluded in 
computing service forming basis 
for civilian annuity, under Civil 
Service Retirement Act, of person 
receiving such pension in addition 
to annuity; and its effect—in light 
of provision saving persons retired 
prior to its effective date from 
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Lighthouse Service personnel—Con. 
Service credits—Continued. 

Military or naval service— Continued. 
reduction in annuities—on recom- 
putation of annuities of persons 
who were retired prior to said act, 
when entire period of military or 
naval service on account of which 
pension was received was required 
to be excluded, but who thereafter 
elected to receive pensions 

It is within authority of Sec. of 
Navy—as official presently charged 
with administration of Lighthouse 
Service Retirement Act of June 20, 
1918—to amend existing regula- 
tions by incorporating therein rule 
set out in act, Oct. 14, 1940, 
amending Civil Service Retire- 
ment Act, with respect to compu- 
tation of annuities where military 
service for which a pension is 
received is involved.............-. 

Provisions of Lighthouse Service 
Retirement Act of June 20, 1918, 
authorizing inclusion of service in 
a “department or branch of the 
Government having a retirement 
system” in computing retire 
ment annuities thereunder, must 
have had reference to military 
service for which a retirement sys- 
tem previously had been estab- 
lished, there having been no pro- 
vision of law, at time of passage of 
said act, for retirement of civilian 
officers or employees other than 

‘ the judiciary, and, therefore, in- 
clusion of a period of military or 
naval service in computation of 
annuity provided by the act was 


Annuity maeten. See Retirement, civil- 
tan, annuities. 

Compensation matters. See Compen- 
sation, reemployment. 

Illegal employment validation by sub- 
sequent reemployment authorization 
statute—where, prior to act, Jan. 24, 
1942, authorizing reemployment of 
persons retired for age, civilian em- 
ployee so retired is erroneously em- 
ployed by Federal agency, said act 
did not ipso facto validate his reem- 
ployment after effective date of act, 
such reemployment being subject to 
certain conditions and requiring 
affirmative action by adm. office to 
determine that reemployed person is 
possessed of special qualifications... 

Retention beyond retirement age by 

Presidential reappointment—status of 

incumbent as de jure officer—Presi- 

dent’s action in appointing as Dist. of 


Col. Commissioner a person, subject 
to Civil Service Retirement Act, who 
would shortly reach compulsory retire- 
ment age, and in reappointing him after 
he reached such age, may be considered 
as an Executive order exempting the 
officer from compulsory retirement pro- 
visions of sec. 204, act, June 30, 1932, 
and, upon death of officer, withholding 
of refund of retirement deductions made 
after he reached compulsory retirement 
age is not required on basis that he was 
a de facto officer not entitled to compen- 
sation not already paid 
Service credits—military or naval serv- 

ice—civilian annuity—computed by 
including military or naval service on 
account of which annuitant was not at 
time of retirement in receipt of a pen- 
sion—of a person who elected to receive 
in addition to civilian annuity a pension, 
on account of non-service-connected dis- 
ability, subsequent to effective date of 
requirement of act, Oct. 14, 1940, that 
minimum period of such service, rather 
than entire period as theretofore re- 
quired, necessary for: a pension be 
excluded in computation of an annuity 
under Civil Service Retirement Act, 
should be recomputed to exclude such 
minimum period, notwithstanding 
clause in said act of Oct. 14, 1940, saving 
persons retired prior to its effective date 
from reduction in annuities on account 
of its provisions. 


Deductions—Set-off. ‘Bee  Set-off, re retirement 


deductions. 


Foreign Service: 


Deductions: 

Reemployment—annuitant retired at 
maximum annuity—Foreign Service 
officer retired with maximum annuity 
—after more than 30 years of service— 
is required, on return to active serv- 
ice, to contribute five percent of his 
basic salary to Foreign Service retire- 
ment fund so long as he continues in 
active service of the State Department, 
and such contributions may not be 
refunded to him upon resumption of 
his retired status. ...............-..- 

Refunds—reemployed annuitant re- 
turned to retired status—Foreign 
Service officer retired with maximum 
annuity—after more than 30 years of 
service—is required, on return to 
active service, to contribute five per- 
cent of his basic salary to Foreign 
Service retirement fund so long as he 
continues in active service of the State 
Department, and such contributions 
may not be refunded to him upon 
resumption of his retired status... _.- .- 

Service credits—service during period of 
reemployment as a retired annuitant— 
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RETIREMENT — Continued. 
Foreign Service—Continued. 


Page 


Foreign Service officer, retired for reasons 
other than age after serving less than 30 
years, who is recalled to active service, 
may, under Foreign Service Retirement 
Act of Feb. 23, 1931, as amended, count 
said period of active service in comput- 
ing amount of annuity to which entitled 
upon resuming a retired status, subject, 
however, to rule announced in 18 C. G. 
741, that his rights upon release from 
active service will be for determination 
under statutes which may then be in 
force and by official who may then have 
jurisdiction to make such determina- 
as sedichamnauitabalbeonukers ; 
Military, naval, etc. 
Retired pay. See Pay, retired. 
Retired personnel as remaining part of the 
service : 

Officer on retired list of Navy—even 
though not on active duty but subject 
to call to active duty and to laws 
for government of Navy—holds a com- 
mission in the service 

Retired Navy warrant officers and en- 
listed men remain part of service after 
retirement 

Retired reservists’ status as inactive 
reservists—persons retired under Naval 

Reserve Act of 1938, whether placed on 

honorary retired list created by sec. 

309 of act or on Regular Navy retired 

list, are not thereafter officers or enlisted 

men of Naval Reserve in an inactive 


, Schedule of retirement and disability fund 


credits form. See Accownts, schedule of 
retirement and disability fund credits. 


ST. ELIZABETHS HOSPITAL: 
Inmates 


Pensions See Pensions. 

Transfer authority as embracing authority 
to transfer inmates’ funds—although 
Exec. Order 9079, authorizing transfer 
of insane persons from St. Elizabeths 
Hospital to Public Health Service 
Hospitals at Lexington, Kentucky, and 
Fort Worth, Texas, contains no specific 
direction to transfer personal and pen- 
sions funds to credit of such transferred 
patients, such authority is implied by 
power to order transfer of patients them- 
selves, provided that in cases where a 
committee or guardian has control of 
funds of patient, proper acquittance or 
release be obtained in respect of transfer 
of such funds 

Transfer of funds to bonded rather than 
non-bonded officer—where insane per- 
sons are transferred pursuant to Exec. 
Order 9079 from St. Elizabeths Hospital 
to Public Health Service hospitals, sug- 
gestion made that personal and pension 
funds to credit of such patients be trans- 
ferred direct to agent cashier, who is 


bonded, of institution to which trans- 
ferred rather than to Medical Officer in 
charge... .. 


SALES: 
Price adjustment: 


Price-fixing orders: 
Contract notation of price-reduction 
authority—when contracts covering 
sale of scrap material, etc., are submit- 
ted to this office for filing wherein con- 
tract price has been reduced to conform 
to maximum price established pur- 
_suant to Emergency Price Control Act 
of 1942, reference should be made to 
this decision and to regulations of 
Price Administrator establishing the 

maximum price 
In general—where, after acceptance of 
highest bid offering to purchase waste 
or scrap material from a Federal 
agency, a maximum price which is 
below accepted bid price is established 
pursuant to Emergency Price Control 
Act of 1942 for involved material, 
it is proper to reduce contract price to 
conform to established ceiling price, 
even though such reduction results in 
& price below those offered by unsuc- 

cessful bidders 
Refund of amounts paid in excess of 
maximum price—where, before award 
but after submission of bids for pur- 
chase of scrap material from Govt. 
during fiscal year, maximum prices 
were established pursuant to Emergen- 
cy Price Control Act of 1942, and 
payment was made for certain quan- 
tities of material at contract price, 
which price was in excess of ceiling 
price, adjustment of resulting over- 
payments may be accomplished by 
crediting excess to subsequent pur- 
chases under contract...............-- 


Price-fixing orders: 


Bid prices in excess of ceiling prices 
rejection or consideration at ceiling 
price—it is proper and advisable to insert 
in invitations for bids for sale by Govt. 
of waste or scrap material, as to which 
maximum prices have been established 
pursuant to Emergency Price Control 
Act of 1942, a provision calling attention 
to said act and advising prospective 
bidders that bids at prices in excess of 
such maximum prices will not be con- 
sidered; also, no objection will be made 
by this office to considering a bid ata 
price in excess of ceiling price as having 
been quoted at such ceiling price, pro- 
vided bidders are clearly so advised in 
invitation for bids................ 

Price adjustment. See Sales, price ad- 
justment, price-fizing orders 

Refund of amounts paid in excess of 
maximum price—where, before award 


227 
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Price-fixing ordere—Continued. 
but after submission of bids for purchase 
of scrap material from Govt. during fis- 
cal year, maximum prices were es- 
tablished pursuant to Emergency Price 
Control Act of 1942, and payment was 
made for certain quantities of material 
at contract price, which price was in 
excess of ceiling price, adjustment of 
resulting overpayments may be accom- 
plished by crediting excess to subsequent 
purchases under contract - we 
Proceeds — disposition — miscetlancous 
receipts. See Miscellaneous Receipts, sales. 
Public property in general—authority for 
revocable license as distinguished from a 
disposition granting a vested right—cou- 
prehensive discussion of extent of consti- 
tutional limitation (Art. 4, sec. 3, clause 2) 
on power of heads of executive departments 
to dispose of property of U. 8. by sale or 
lease—as distinguished from grant for 
limited use under revocable license or 
permit—in absence of statutory authority 
therefor . . aia tatieel 
Refande—grice-Gzing evden. See Sales, 
price-fizing orders, refund of amounts paid 
in excess of mazimum price. 


SAVINGS DEPOSITS: 


Authority for making—enlisted men tempo- 
rarily commissioned or warranted—N avy 
enlisted men temporarily appointed com- 
missioned or warrant officers pursuant to 
act, July 24, 1941, are not enlisted men 
within meaning of act, Feb. 9, 1889, grant- 
ing Navy enlisted men privilege of deposit- 
ing their savings with the Government... 

Interest. See Interest, savings deposits. 

Withdrawal—temporary promotion to other 

than enlisted grade—while a Marine Corps 

enlisted man temporarily appointed as a 

warrant or commissioned officer pursuant 

to act, July 24, 1941, retains his permanent 
status as an enlisted man, he may be con- 
sidered as “discharged” from service as an 
enlisted man within contemplation of act 
of Feb. 9, 1889, authorizing repayment of 
deposits of enlisted men upon discharge, 
so as to entitle him to repay ment of de- 
posits, together with accrued interest 
thereon, to his credit on date of tem porary 
appointment... _. cieiidietdabitd ai 

“FUND AC- 

COUNTING PURPOSES: 

See Accounts. 


SELECTIVE SERVICE SYSTEM: 


Conscientious objectors: 

Appointments where assigned to work of 
Government agencies—conscient ious ob- 
jectors who are assigned under Selective 
Training and Service Act of 1940 and 
Exec. Order 8675 to Coast and Geodetic 
Survey, Commerce Dept., for perform- 
ance of “‘work of national importance” 
may not be given temporary appoint- 

ment as civil servants or employees of 

U.8 


484 


563 


516 
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Conscientiour ob jectore— Continued. 


Compe nsation—-appropriation availability 
—funds available under Commerce 
Dept. Appro. Act, 1943, to certain bu- 
reaus of that department for expenses 
necessary to accomplish bureaus’ work 
may not be used to provide conscientious 
objectors assigned by the Director of 
Selective Service to the work of said 
bureaus with any allowance of cash or 
compensation of any kind.............- 

General maintenance expenses—appro- 
priation availability—funds available un- 
der Commerce Dept. Appro. Act, 1943, 
to certain bureaus of that department 
for expenses necessary to accomplish 
designated objects and purposes may be 
used for maintenance expenses (such as 
for food, shelter, work clothes, medical 
care, transportation, etc.) necessarily 
incurred in connection with utilizing 
services of qualified conscientious ob- 
jectors who may be assigned to the 
bureaus to aid in work of nature de- 
scribed in appropriation act, which 
assignments are to be made pursuant to 
statutory authority vested in Director 
of Selective Service to utilize services of 
conscientious objectors on “work of na- 
tional importance” _...................- 

Manner, in general, of assignment for 
work in Government agencies—assign- 
ment of conscientious objectors to “work 
of national importance”’ is responsibility 
of Director of Selective Service under 
Selective Training and Service Act of 
1940 and Exec. Order 8675, and, there- 
fore, details of assignment of conscien- 
tious objectors to aid in work of a Govern- 
ment department should be covered by 
agreement between Selective Service 
System and Government department 
concerned, rather than by contract—or 
even arrangement—with conscientious 
objectors as individuals... .............- 

Work in Government agencies as being 
“*work of national importance” —under 
Selective Training and Service Act of 
1940 and E. O. No. 8675, which authorize 
Director of Selective Service to deter- 
mine work of national importance on 
which to utilize services of conscientious 
objectors during present national emer- 
gency, such “work of national im- 
portance” may entail performance of 
work under the several Government 
departments 


Hearing officers: 


Authority for egpelsitenent—tn general— 
doubt expressed by this office as to 
whether sec. 5(g) of the Selective Train- 
ing and Service Act of 1940 authorizes 
appointment by Atty. Gen. of “hearing 
CEE een ents ios ended thaiunnns 

Status as officers and employees of United 

States—for witness fees and travel ex- 


ys 


995 


743 
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TEM—Continued. 

Hearing officers—Continued. > 
pense purposes—personne! who are paid 
compensation of $1 per annum, such as 
“hearing officers’ of Selective Service 
System, are salaried officers or employ- 
ees of U. 8. within meaning of sec. 850, 
R. 8., a8 amended, and, therefore, 
when testifying as witnesses on behalf 
of U. 8. they are entitled to reimburse- 
ment for traveling expenses and per 
diem in lieu of subsistence but are not 
entitled to any fee or compensation in 
addition to the $1 per year salary. 21 
C. G. 886, distinguished __- 

SERVICES BETWEEN DEPART- 
MENTS AND ESTABLISH- 
MENTS: 

See Departments and Establishments, sero- 

ices between. 


SET-OFF: 


‘Retirement annuities—indebtedness dis- 
charged in bankruptcy—discharge in bank- 
ruptey of Govt. employee from a note 
securing loan indebtedness to private 
creditor which was listed on bankrupt’s 
schedule of liabilities and assigned to 
U. 8. subsequent to filing of petition in 
bankruptey upon payment by Federal 
Housing Administration of its obligation 


as insurer of the loan affords bankrupt a - 


complete legal defense to any action 
brought by U. 8. to recover such debt, 


thus precluding earmarking of moneys to 
credit of employee in civil-service retire- 
ment fund for purpose of setting off amount 
of the Government's loss against moneys 
to be paid from such fund at some 


Compensation adjustments for overdrawn 
leave upon separation from service— 
amount of indebtedness of former em- 
ployee for overdrawn leave upon separa- 
tion from service may be recredited to 
applicable salary appropriation by set- 
off against his retirement fund credit— 
otherwise available for set-off—only to 
extent of net amount of his salary (in- 
cluding 5 percent credited for retire- 
ment), after deduction of amount with- 
held for Victory Tax, during period of 
the overdrawn leave; but in order that 
amount paid from salary appropriation 
for the overdrawn leave may be fully 
restored by recrediting, also, the amount 
withheld for Victory Tax, the matter 
should be referred to Claims Division 
of this office for appropriate action 

Indebtedness discharged in bankruptcy : 
Discharge in bankruptcy of Govt. em- 

ployee from a note securing loan in- 
debtedness to private creditor which 
was listed on bankrupt’s schedule of 
liabilities and assigned to U. 8. sub- 
quent to filing of petition in bank- 


Retirement deductions— Continued. 
Indebtedness discharged in bank- 
ruptey—Continued. 
ruptcy upon payment by Federal 
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Housing Administration of its obliga-. 


tion as insurer of the loan affords 
bankrupt a complete legal defense to 
any action brought by U. 8. to recover 
such debt, thus precluding earmark- 
ing of moneys to credit of employee in 
civil-service retirement fund for pur- 
pose of setting off amount of the Gov- 
ernment’s loss against moneys to be 
paid from such fund at some future 
date ee ee ss 

Where Govt. employee, at the time of 
filing petition in bankruptcy, was in- 
debted to Fed. Housing Adm., and, 
even though debt may not have been 
duly scheduled, Admin. had actual 
notice or knowledge of bankruptcy 
proceedings, employee’s discharge in 
bankruptcy operates to bar enforce- 
ment of claim, so that, upon separa- 
tion from service and application for 
refund of retirement deductions, 
amounts to employee's credit in civil 
service retirement fund are not avail- 
able for set-off against said claim. 22 
Comp. Gen. 330, amplified - -. 


SICK LEAVE: 


See Leaves of Absence, sick. 


SIX MONTHS’ DEATH GRATUITY: 


See Gratuities, siz months’ death. 


STAMPS: 


Food—amount changes on redemption 
vouchers—objectionability—in accordance 
with general rule that amount of voucher 
certified as correct by claimant should not 
be increased by administrative or account- 
ing officers, amount claimed on voucher, 
certified correct and just by claimant, for 
redemption of food stamps may not be 
increased by administrative office to show 
actual value of stamps submitted in sup- 
port thereof, correct procedure in such case 
being to allow stamps the value of which 
is unclaimed to remain with the voucher 
and to make proper notation of facts both 
on original voucher and administrative 
ssn adn 


STATES: 


Federal aid: 
Educational purposes: 

Federal dual-compensation restrictions 
applicability to Federally-contributed 
funds—while funds allotted to and 
accepted by State or Territory from 
Labor-Federal Security Appropriation 
Act, 1943, for education and training 
of defense workers become State or 
Territorial funds not subject to Federal 
dual compensation statutes, such 
funds when allotted to District of 
Columbia remain Federally appro- 
priated funds in same manner as other 
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Educational purposes—Continued. 
funds provided for use of Dist. of Col. 
* Govt., and, as such, are subject to 
“such dual compensation statutes, 
even though regulations issued under 
said appropriation act define “State” 
to include Dist. of Col 
Workmen’s compensation insurance: 
Commutation of periodic compensa- 
tion payments to lump-sum basis— 
where periodic workmen’s compen- 
sation payments extending over a 
number of years are required to be 
made to an employee of a State or 
other agency injured while conduct- 
ing defense training courses—cost of 
which, including workmen's com- 
pensation payments, is payable 
from Federal funds appropriated 
for the purpose—such periodic pay- 
ments may be commuted to a lump 
sum, in accordance with established 
actuarial tables, to enable State or 
other agency to make periodic pay- 
ments to the injured employee, but 
any portion of commuted lump sum 
not required to be disbursed for pur- 
pose should be refunded to the 
GOveRRINE con nedscctsvdsvileect 
Compensation payments extending 
beyond current appropriation—in 
view of 31 U. 8. Code 713 with 


Educational purposes— Continued. 
Workman's compensation insurance— 
Continued. 

mined that such employees are other- 
wise within contemplation of States’ 
workmen's compensation acts, and 
such item of expense is included in 
plans duly authorized and approved 
as required by the appropriation act_ 
Time of compensable injury as con- 
trolling appropriation chargeable 
with compensation award—where a 
State or other agency—engaged in 
conduct of defense training courses 
the cost of which, including work- 
men’s compensation, is to be paid 
from Federal funds appropriated for 
the purpose—acts as self-insurer 
under applicable workmen’s com- 
pensation law with respect to its 
employees conducting the courses, 
the fiscal-year appropriation availa- 
ble for “cost of courses” at time an 
employee incurs a compensable in- 
jury is to be considered as obligated 
with the cost of compensation, even 
though the compensation award— 
whether in form of a lump sum pay- 
ment or periodic payments—may 
not actually be made until after ex- 
piration of fiscal year within which 

the injury was incurred__. 


Licenses. See Licenses. 
STATIONERY: 


Blank beoks—cost as being chargeable to 


respect to covering into the Treasury 
of unexpended appropriation bal- 
ances, periodic workmen’s compen- 


sation payments, extending over a 
number of years, which are required 
to be made to an employee of a State 
or other agency injured during fiscal 
year 1943 while conducting defense 
training courses—cost of which, in- 
cluding workmen’s compensation 
payments, is payable from Labor- 
Federal Security appropriation, 
1943—may be made from said 10943 
appropriation only during that year 
and for two fiscal years thereafter; 
subsequent thereto the matter is for 
consideration of Congress under 31 
U. 8. Code 714 

Inclusion of costs in Federal pay- 
ments—under Labor-Federal Secur- 
ity Appro. Act, 1943, appropriating 
funds for payment to States and 
other agencies for cost of vocational, 
etec., courses for training of defense 
workers, cost of securing workmen’s 
compensation insurance—whether 
by way of reimbursement for pre- 
miums paid or for losses suffered 
where State acts as self-insurer—on 
hehalf of employees engaged in the 
conduct of the courses may be in- 
cluded as an item of “cost of courses” 
where it is administratively deter- 


appropriation for printing and binding— 
stenographic notebooks being within pur- 
view of sec. 11, act, Mar. 1, 1919, requiring 
printing, binding, and blank-book work of 
executive departments, etc., to be done at 
the Govt. Printing Office, cost thereof is 
required to be charged to lprinting and 
binding limitation of applicable appro- 
priation, irrespective of whether such note- 
books are procured from Govt. Printing 
Office, from General Schedule of Supplies 
contractors or by contract in open market 
under authorization from Public Printer 
pursuant to act, July 8, 1935 


910 | STATUTORY CONSTRUCTION: 


See, also, Words and Phrases for construction 
of particular language. 

“Authorize” as distinguished from ‘“‘au- 
thorized or approved”’—where a statute or 
regulation provides that head of an agency 
may @uthorize an act or the incurring of 
an expenditure, the authorization must 
be given in advance, but where the statute 
or regulation pravides that an act or an 
expenditure may be either authorized or 
approved, the authorization may either be 
given in advance or approved after the 


“‘Casus omissus” rule—general rule is that a 


casus omissus, i. e., & case or class of cases 
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Continued. 
omitted or unprovided for by statute, is to 
be held as intentionally omitted, but a 
casus omissus should not he created by 
interpretation, save in some case of strong 
necessity, and should not be acknowledged 
if by any reasonable construction the 
statute may be read to avoid it 

Conformance to fundamental law—acts of 
Congress are to be construed and applied 
in harmony and not to thwart purpose of 
Constitution 

Effective date of statutes. Seo Statutory 
Construction, retroactive operation of stat- 
ules. 

International law effect—while a statute 
should be construed, if possible, so as not 
to conflict with international law, whether 
such law be in the form of a treaty, con- 
vention, or merely custom, it is well 
settled that the Congress has the power 
to enact a statute, if it so desires, in con- 
flict with international law, and where a 
conflict exists, the statute takes prece- 
dence over international law in contro- 


Long standing administrative interpreta- 
tion—when a long standing and uniform 
construction has been given a statute by 
Govt. agency concerned, similar language 
in subsequent statute on same subject 
matter will, if possible, receive same 
construction 

Provisos : 

One who sets up exception to enacting 
clause of statute under proviso must 
establish it as being within words as 


Proviso in statute is to be strictly con- 
strued and takes no case out of enacting 
clause which does not fall fairly within 
its terms, where enacting clause is 
general in its language and proviso is 


Punctuation effect—it is a well settled 
principle of statutory construction that 
punctuation is no part of a statute, and 
that courts will disregard punctuation or 
will repunctuate, if necessary, in order to 
give effect to what otherwise appears 
to be the true purpose and intendment 


Purpose, in general—sole purpose of stat- 
utory interpretation is to ascertain and 
apply legislative will, no matter how much 
a different result, at times, might seem 


Question of whether statute bas been 
repealed by implication is for judicial 


The law does not favor repeal of statutes 
by implication 

Conclusiveness of statutory recital of 

repeal—recital in a statute that a prior 


Continued. 
Repeals— Continued. 

statute on the same subject has been 
repealed is not conclusive 

Subsequent statutory recognition of re- 
pealed statute—subsequent legislative 
recognition of a repealed statute does 
not affect the fact of repeal 

Two acts on same subject—where there 
are two acts on same subject, rule of 
law is to give effect to both if possible, 
unless there is an irreconcilable repug- 
nancy between them or unless intention 
of Congress to repeal prior act is clear 


Retroactive operation of statutes: 

Act of Dec. 17, 1942, amending annual 
leave act of Mar. 14, 1936, by increasing 
from 60 days to 90 days the amount of 
unused annual leave that may be accu- 
mulated “during the national emergency 
declared by the President of the United 
States on September 8, 1939,”” may be 
regarded as retroactively effective to 
Sept. 8, 1939 ene 

A statute is not to be given retroactive 
effect unless the intention of the Con- 
gress that it should be so construed is 
expressed in clear, plain and unambigu- 
ie ein tieciidin 

Decision collects numerous prior decisions 
construing, as to their retroactive effect, 
various statutes in which there was used 
language such as “existing war emer- 
gency” (24 C. D. 418); “during the 
period of the present war’’ (26 C. D. 40); 
“during the continuance of the present 
war” (26 ©, D. 201); and “during the 
present war’’ (22 C. G. 548) 

STORAGE: 
Private property : 

Household effects: 

Charges on goods destroyed while in 
storage in transit—where, in connec- 
tion with decentralization of Govt. 
agency, contract for motor van ship- 
ment of an employee’s household 
effects provided for storage in transit 
at carrier’s warehouse pending receipt 
of employee’s address at new station, 
and greater portion of said effects was 
destroyed by fire while so stored and 
within specified storage privilege 
period, payment to carrier is limited 
to packing, unpacking, and transpor- 
tation charges applicable to that por- 
tion of effects actually delivered, and, 
as storage charges were ‘‘for 30 days or 
fraction thereof,”” amount payable 
therefor is not subject to deduction 
merely because storage period was 


Packing and crating as reimbursable 
expense when incidental to storage— 
funds allotted from “Emergency 
Fund for the President’’ for transfer 
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STORAGE — Continued. 


Private property—Continued. 

Household effects— Continued. 
of household effects of “decentralized”’ 
employees “as provided by the act 
of October 10, 1940, and regulations 
promulgated thereunder” are not 
available for reimbursing an employee 
for cost of packing and crating house- 
hold effects which are not transported 
to his new station but which, instead, 
are sent to storage at old station, in 
absence of specific provision in the 
allocation letters, in said act of Oct. 
10, 1940, or in regulations authorizing 
such reimbursement 


Public property : 
Renta! limitations: 

Applicability—premises occupied by 
records and personnel—where build- 
ing is rented to Govt. agency under a 
lease for use of premises for “storage 
space,”’ but said building is occupied 
by agency's active files and its person- 
nel who are engaged in acknowledg- 
ment and handling of inquiries con- 
cerning records contained therein, the 
lease is not for “storage accommoda- 
tions’ within meaning of act of Mar. 
2, 1913, which limits rental that may 
be paid for storage accommodations in 
Dist. of Col. to 25 cents per square 
foot ‘ ea ee 

Limitations in act of Mar. 2, 1913, as 
being currently in effect—provisions 
of sec. 322 of Economy Act of June 30, 
1932, limiting rental that may be paid 
for any building occupied by Govt. to 
per annum rate of 15 percentum of fair 
market value of rented premises, are 
not so inconsistent or in conflict with 
provision in act of Mar. 2, 1913, re- 
stricting amount that may be paid for 
“storage accommodations” in Dist. of 
Col. to a rental rate of 25 cents per 
square foot, as to consider the latter 
act to have been repealed by sec. 802 
of Economy Act, which repeals all 
prior acts and parts of acts inconsistent 
or in conflict with said Economy Act 


SUBROGATION: 


Private property damage, loss, or destruc- 
tion claims. See Property, private, damage, 
loss, or destruction, subrogation. 


SUBSISTENCE: 


See, also, related headings: Traveling Ex- 
penses; Etc. 

Actual expenses—amount limitation— Army 
Nurse Corps in general—amounts which 
may be paid to members of Army Nurse 
Corps in a travel status, other than air 
travel status, for actual expenses of sub- 
sistence or per diem in lieu thereof may not 
exceed limitation of $5 per day for actual 
expenses specified in act, Apr. 6, 1914, or 
limitation of $4 per diem in lieu of such 


Page | SUBSISTENCE—Continued. 
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actual expenses specified in act, Aug. 1, 
1914_- 


Air travel: 


Flights constituting regular assigned 
duty—where Naval Reserve officer was 
ordered to active duty involving flying 
in connection with fitting out of trans- 
port squadron and to active duty in- 
volving flying in that squadron when 
placed in commission, subsequent orders 
purporting to assign him to temporary 
additional duty with the squadron for 
purpose of flying naval aircraft on 
regularly scheduled flights between 
certain points were without effect to 
place officer in an air travel status en- 
titling him to per diem in lieu of sub- 
sistence - Wee 

General scope of travel expenses included 
in per diem allowance—provision in 
sec. 12, Pay Readjustment Act of 1942, 
for travel by air includes, in substance, 
provisions of acts of July 11, 1919, and 
Mar. 2, 1931, and it has been held (see 
15 C. G. 531) under fatter act, which 
repealed former, that per diem “in lieu 
of mileage or other travel allowance” 
includes, in addition to subsistence 
(meals and lodging), expenses fer han- 
dling baggage, laundry, and transpor- 
tation to and from landing fields, in fact, 
all travel expenses except cost incident 
to operation of airplane. -..............-.- 


Delays: 


Late train arrivals—sufficiency of traveler's 
unsupported statement concerning—in- 
asmuch as it is common knowledge that 
during present emergency it often is 
impossible to secure train accommoda- 
tions at particular times and that trains 
often arrive late at destinations, during 
existence of present emergency, official 
travelers’ statements as to facts of delays 
may, in absence of any information to 

«contrary, be accepted in support of pay- 
ment of additional per diem in lieu of 
subsistence incident to the delays, with- 
out corroboration of such facts by a rail- 
road official 3 

Train accommodations nonavailability— 
sufficiency of traveler's unsupported 
statement concerning—inasmuch as it 
is common knowledge that during 
present emergency it often is impossible 
to secure train accommodations at par- 
ticular times and that trains often arrive 
late at destinations, during existence of 
present emergency, official travelers’ 
statements as to facts of delays may, in 
absence of any information to contrary, 
be accepted in support of payment of 
additional per diem in lieu of subsistence 
incident to the delays, without cor- 
roboration of such facts by a railroad 
ome. re kieR 2 eA 

Vessels. See Subsistence, vessels, delays. 


Page 
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Page | SUBSISTENCE—Continued. 
Employees serving without, or at nominal, 


Fractional days—Continued. 


compensation: 

Applicability of subsistence reimburse- 
ment provisions other than those made 
specifically applicable—general rule— 
authority contained in act, July 25, 1942, 
and prior appropriation acts, for pay- 
ment of $10 per diem in lieu of subsist- 
ence to persons serving Office of Price 
Administration in advisory capacity 
without compensation is exclusive of all 
other authority to pay commutation al- 
lowance for subsistence, including Sub- 
sistence Expense Act of 1926, as amended, 
and Standardized Govt. Travel Regs. 

Headquarters matters. See Subsistence, 
headquarters. 

Non-payment for periods at home. Sce 
Subsistence, home, employees serving 
without, or at nominal, compensation. 

Travel home for personal convenience— 
under statutory authority to pay actual 
transportation and other necessary ex- 
penses and not to exceed $10 per diem in 
lieu of subsistence of persons serving 
while away from their homes in an ad- 
visory capacity without other compen- 
sation from U. 8., such a person who, 
for personal reasons, returns to his home 
each week end may be reimbursed for 
transportation and per diem in lieu of 
subsistence while traveling from and to 
his home to and from his post of duty - -- - 

Travel to or from place of duty to or from 
nearby home—under statutory authority 
to pay actual transportation and other 
expenses and not to exceed $10 per diem 
in lieu of subsistence of persons ‘serving 
while away from their homes”’ in an ad- 
visory capacity without other compen- 
sation from U. 8., such a person per- 
forming official duties at a place near 
his home not within 2-mile limit specified 
in par. 3, Standardized Govt. Travel 
Regulations, may be paid actual expen- 
ses of transportation between his home 
and official station and per diem in lieu 
of subsistence provided his home is not 
at a point adjacent to and generally re- 
garded as part of metropolitan area of his 
official station. 22 C. G. 129, distin- 
ee eee Xx 

First duty station. See Traveling Expenses, 

first duty station. 


Absence beginning at 8 a. m. and ending 
at 6 p. m.—where an employee begins 
official travel of less than 24 hours at 
exactly 8 a. m. or after and returns at 
exactly 6 p. m. or before, payment of 
per diem in lieu of subsistence is not 
Ce oat A ke 

Absence between 8 a. m. and 6 p. m.— 
Army regulations purporting to au- 
thorize per diem in lieu of subsistence 


Per diems—Continued. 

for officers absent from post of duty 
under orders between hours of 8 a. m. 
and 6 p. m. of same day, under condi- 
tions where manifestly no expenses 
for subsistence would be incurred, 
would be without effect to support 
such payment in disbursing officer’s 
accounts 


Absences of short duration, in general: 
Collection of decisions denying reim- 
i inten cee 
Effect of broad administrative au thor- 
ity to prescribe per diem—provi- 
sions of acts of Apr. 28, 1942, and July 
2, 1942, authorizing Sec. of War to 
prescribe per diem in lieu of subsist- 
ence for Army officers traveling on 
official business and away from their 
designated posts of duty ‘“‘without 
regard to the length of time away 
from their designated posts of duty,” 
may not be viewed as affecting estab- 
lished rule that per diem in lieu of 
subsistencg, is not payable for ab- 
sences of such short duration—such 
as between hours of 8 a. m. and 
6 p. m. of same day—as to negative 
idea of reimbursement for subsist- 
COR AEDRUID isis. 05 5 thts weadiaecuse- 


General definition of travel status as 
affecting rule denying reimburse- 
ment—general definition of “travel 
status” issued by Sec. of War pursu- 
ant to sec. 12, Pay Readjustment 
Act of 1942, that “‘A travel status, 
whether by land, sea, or air, will 
include all travel without troops 
* © * as well as necessary tempo- 
rary duty away from permanent 
station * * *,” was not intended 
to and does not affect application of 
rule that payment to Army officers 
of per diem in lieu of subsistence is 
not authorized when absence from 
post of duty is of such short duration 
as to negative idea of reimbursement. 


Home to places near headquarters— 
general rule as to expense reimburse- 
ment—while generally an employee 
who performs official travel from his 
home, or is permitted to return thereto, 
rather than from and to his official 
headquarters office is entitled to per 
diem in lieu of subsistence on the basis 
of the hours he left his home and/or 
return thereto, it is responsiblity of 
administrative office to see that no per 
diem is authorized for absences of short 
duration if there is not involved a 
longer absence from his home than 
would have been required had he 
reported to his headquarters office for 
regular duty 
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SUBSISTENCE—Continued. 
Fractional days—Continued. 


Page | SUBSISTENCE— Continued. 
Headquarters—Continued. 


Per diems—Continued. 

Travel by automobile—point from and to 
which time is computed—where em- 
ployee performs official travel by pri- 
vately or Govt.-owned automobile— 
rather than by common carrier—the 
minimum of three hours’ absence from 
designated post of duty required as a 
condition to payment of a fractional 
per diem in lieu of subsistence under 
par. 51, Standardized Govt. Travel 
Regulations must be computed from 
time of departure from and arrival at 
corporate limits of designated post of 
duty, and not from time of departure 
from office located within said corpor- 
ate limits 

Headquarters: 

Corporate limits adjacent to corporate 
limits of another city—intercity travel 
general rule as to expense reimburse- 
ment—if otherwise proper under Stand- 
ardized Government Travel Regula- 
tions, per diem in lieu of subsistence, 
or appropriate fractional part thereof, 
may be allowed employee for short 
absences from headquarters in perform- 
ing official travel from headquarters in a 
city, the corporate limits of which are 
adjacent to the corporate limits of 
another city, to points in the adjacent 


city, but it is administrative responsi- 
bility to see that per diem allowed is 
commensurate with actual expenses of 
subsistence incurred over and above 
those which would have been incurred 


Designation of home as headquarters: 
Home of consultant at which he performs 
no official duty may not be designated 
as his official station. 22 Comp. Gen. 


When no official station or designated 
post of duty of a consultant employed 
on “‘when actually employed” basis 
can be administratively fixed or 
determined in advance, consultant 
may be paid his traveling expenses, 
including per diem in lieu of subsist- 
ence, in accordance with Subsistence 
Expense Act and Standardized Gov- 
ernment Travel Regulations while 
traveling on official business away 
from his home or residence, but his 
home or residence is not to be regarded 
nor designated as his official station __- 

Itinerant field employees—where newly 
appointed employee, assigned to duty 
requiring substantially continuous 
travel from place to place in the field, 
reports for duty at a temporary field 
office—rather than to his designated 
permanent duty station at which no 
performance of duty is contemplated— 


and actually performs some duty at that 
place, such temporary field office is 
proper for regarding as his first duty 
station, and, upon Jeaving such station 
under competent travel orders, per diem 
in lieu of subsistence accrues, even dur- 
ing occasional periods when employee 
returns to first duty station, so long 
as his travel status continues, but per 
diem must cease upon arrival at his true, 
designated permanent duty station 

Nearby duty places—Bethesda, Md., as 
part of metropolitan area of Washington, 
D. C.—where statutory authority to pay 
actual transportation and other expenses 
and not to exceed $10 per diem in lieu of 
subsistence of persons serving in advisory 
capacity without other compensation 
from U. 8. is limited to periods during 
which they are away from their homes, 8 
person serving in such an advisory capac- 
ity whose home is at Bethesda, Md.—a 
place generally commonly regarded as 
being a suburb and a part of the metro- 
politan area of Washington, D. C.—is 
not entitled to a per diem In lieu of sub- 
sistence for duty performed in Washing- 
ton, D. C., which must be regarded as 
his home 

Place other than designated headquarters 
used as a base of operations—w here con- 
sultant employed on “when actually 
employed” basis is directed same day 
he is appointed to report for duty to a 
place other than that administratively 
designated as his official station—at 
which station it is not intended that he 
perform any duty—the place to which 
he reports and uses as a base of opera- 
tions is in fact his first duty station to 
which he is required to bear expense of 
travel and at which place he is not en- 
titled to per diem in lieu of subsistence 
as in a travel status 

Temporary duty station subsequently as- 
signed as new station—temporary as- 
signment to determine ability to perform 
duties of new station—travel by em- 
ployee incident to order to temporary 
duty away from headquarters to perform 
duties of another position pending de- 
termination by competent authority of 
his eligibility for permanent appoint- 
ment to such position constitutes travel 
on official business away from designated 
post of duty within meaning of Subsist- 
ence Expense Act of 1926, as amended, 
and employee is entitled to per diem in 
lieu of subsistence, as provided in his 
orders, from time he left his official sta- 
tion to and including day preceding date 
on which his eligibility for permanent 
appointment was finally determined. 
19 C. G, 32, distinguished. 
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SUBSISTENCE—Continued. 
Home; 


SUBSISTEN CE—Continued. 
Itinerant field employees—Continued. 


Page 


See, also, related heading: Subsistence, 
headquarters. 

As place of temporary duty of newly ap- 
pointed employee—A newly appointed 
employee who performs temporary duty 
at place of his appointment before re- 
porting to his first permanent duty sta- 
tion may be paid administratively 
authorized subsistence for the tempo- 
rary duty period up to time of departure 
for his first permanent post, unless the 
temporary duty is performed in city of 
employee’s residence 

Employees serving without, or at nominal, 

compensation: 

Subsistence limitations to periods away 
from home: 

Duty at home where headquarters is 
designated as a place other than 
home—under statutory authority to 
pay actual transportation and other 
expenses and not to exceed $10 per 
diem in lieu of subsistence of persons 
“serving while away from their 
homes” in advisory capacity with- 
out other compensation from U. §., 
such a person may not be paid a per 
diem in lieu of subsistence during 
period of duty at place where his 
home is located even though another 
place has been designated as his 
official headquarters 

Nearby duty places—where statutory 
authority to pay actual transporta- 
tion and other expenses and not to ex- 
ceed $10 per diem in lieu of subsist- 
ence of persons serving in advisory 
capacity without other compensa- 
tion from U. 8. is limited to periods 
during which they are away from 
their homes, a person serving in 
such an advisory capacity whose 
home is at Bethesda, Md.—a place 
generally commonly regarded as be- 
ing a suburb and a part of the metro- 
politan area of Washington, D. C.— 
is not entitled to a per diem in lieu 
of subsistence for duty performed in 
Washington, D. C., which must he 
regarded as his home..............-. 


In kind: 


Nurses—in general—discussion of statutes 
and regulations respecting furnishing of 
quarters and ‘subsistence to female 
nurses of Army and Navy 

Part of compensation. See Compensation, 
allowances, in kind. 

Itinerant field employees: 

Place other than designated headquarters 

used as a base of operations: 

Return to base of operations or travel 
to designated headquarters—where 
newly appointed employee, assigned 
to duty requiring substantially con- 
tinuous travel from place to place in 


Place other than designated headquarters, 
used as a base of operations—Con. 

the field, reports for duty at a tempo- 
rary field office—rather than to his 
designated permanent duty station 
at which no performance of duty is 
contemplated—and actually performs 
some duty at that place, such tempo- 
rary field office is proper for regarding 
as his first duty station, and upon 
leaving such station under competent 
travel orders, per diem in lieu of sub- 
sistence accrues, even during occa 
sional periods when employee returns 
to first duty station, so long as his 
travel status continues, but per diem 
must cease upon arrival at “his true, 
designated permanent duty station. _. 
Travel status commencement—where 
newly appointed employee, assigned 
to duty requiring substantially con- 
tinuous travel from place to place in 
field, reports for duty at temporary 
field office—rather than to his desig- 
nated permanent duty station at 
which no performance of duty is con- 
templated—and actually performs 
some duty at that place, such tempo- 
rary field office is proper for regarding 
as his first duty station, and he is not 
entitled to per diem in lieu of sub- 
sistence until his departure from 
such station under competent travel 


See, also, Subsistence, in kind. 
Delays—departure or debarkation—under 
act of May 21, 1926, and sec. 12, Pay 
Readjustment Act of 1942, authorizing 
reimbursement of actual expenses in- 
curred by military or naval personnel 
while performing travel on Government- 
owned vessels for which no transporta- 
tion fare is charged, a military or naval 
officer, traveling under orders, who, for 
purposes of the Government, is required 
to embark on 8s Government-owned 
vessel prior to hour or date of actual 
departure of vessel, or who, for same 
reasons, is detained on vessel after arri- 
val at point of debarkation, may be 
considered as “performing travel” dur- 
ing such periods of delay so as to author- 
ize reimbursement for mess bills incurred 
by the officer during the periods of 


“Sea travel” restriction on payment of 
actual expenses—Government-owned 
vessels—under act of June 12, 1906, 
providing that travel in Phillippine and 
Hawaiian Archipelagos, home waters of 
U. 8., and between U. 8. and Alaska 
shall not be reagrded as sea travel (for 
which actual expenses would be payable), 
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SUBSISTENCE—Continued. 

Messes— Continued. 
Marine Corps officers traveling under 
orders, whether with or without troops, 
on Govt.-owned vessels in any of situa- 
tions named may not be reimbursed 
actual expenses—mess bills—of travel. _- 

Orders. See Orders. 


Per diems: 


Air 


travel. See Subsistence, air travel. 


Decentralized-agency employees after ar- 
rival at new location. See Officers and 
Employees, transfers, decentralization of 
Government agencies, per diem allowance 
after arrival at new location. 

Delays. See Subsistence, delays. 


Fail 


ure to designate official station: 


Place by which travel status is deter- 


mined—when no official. station or 
designated post of duty of a consultant 
employed on ‘when actually em- 
ployed”’ basis can be administratively 
fixed or determined in advance, con- 
sultant may be paid his traveling ex- 
penses, including per diem in lieu of 
subsistence, in accordance with Sub- 
sistence ExpenmSe Act and Standard- 
ized Government Travel Regulations 
while traveling on official business 
away from his home or residence, but 
his home or residence is not to be 
regarded nor designated as his official 


Place other than designated headquar- 


ters used as a base of operations— 
where consultant employed on “when 
actually employed” basis is directed 
same day he is appointed to report for 
duty to a place other than that admin- 
istratively designated as his official 
station—at which station it is not in- 
tended that he perform any duty— 
the place to which he reports and uses 
as @ base of operations is in fact his 
first duty station to which he is re- 
quired to bear expense of travel and at 
which place he is not entitled to per 
diem in lieu of subsistence as in a 
travel status 


Fractional days. See Subsistence, frac- 
tional days, per diems. 

Headquarters. See Subsistence, head- 
quarters. 

Rates: 
Army Nurse Corps limitation in gen- 


eral—amounts which may be paid to 
members of Army Nurse Corps in 8 
travel status, other than air travel 
status, for actual expenses of subsist- 
ence or per diem in lieu thereof may 
not exceed limitation of $5 per day for 
actual expenses specified in act, Apr. 
6, 1914, or limitation of $4 per diem in 
lieu of such actual expenses specified 
in act, Aug. 1, 1914 


Page | SUBSISTENCE—Continued. 
Per diems—Continued. 
Rates—Continued. 
Initial failure to specify : 

Change in former rule as to general 
effect—former rule that enly actual 
expenses of subsistence could be 
allowed where there was failure to 
authorize per diem in lieu thereof in 
advance has been superseded by act 
of June 30, 1932, providing for com- 
mutation in all cases, and any failure 
now of prior authorization is pro- 
vided for under par. 7, Standardized 
Govt. Travel Regs 

Subsequent specifying o1 rate—where 
employee was granted official leave 
to appear in court as Government 
witness in connection with case in- 
volving activity in which employed, 
but, due to lack of time, no formal 
travel order was issued in advance 
specifying a rate of per diem in lieu 
of subsistence to be paid under 
authority of provisions of sec. 850, 
R. 8., as amended, with respect to 
payment of traveling expenses of 
Govt. employees appearing as Govt. 
witnesses, that omission may now 
be supplied by a proper administra- 
tive order specifying rate of per diem. 

Special allowance limitation to those 
serving without compensation: 
General effect of receiving any other 
compensation while also serving with- 
out compensation—in order to qualify 
for $10 per diem in lieu of subsistence 
authorized by act, July 25, 1942, for 
persons serving in advisory capacity 

‘without other compensation from the 

United States,’ person must not 

only be not receiving compensation in 

particular advisory capacity in which 
employed but also must not be re- 
ceiving compensation from United 

States in any capacity 

Status of retired officer receiving retired 
pay while also serving in another ca- 
pacity without compensation—retired 
pay of retired Army officer is “compen- 
sation” within meaning of statutory 
provision authorizing payment of not 
to exceed $10 per diem in lieu of sub- 
sistence to persons employed in an 
advisory capacity ‘without other com- 
pensation from the United States,”’ so 
that the per diem allowance may not 
be paid to a retired Army officer, serv- 
ing without compensation in the ad- 
visory capacity in which employed, 
who is receiving retired pay 

Status as “compensation” or “salary”— 
per diem paid under statutory authority 
to persons serving “without compensa- 
tion” is considered subsistence allow- 
ance and not salary, or compensation _- 


925 
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SUBSISTENCE—Continued. 
Subsistence allowance. See Subsistence Al- 
lowance. 
Temporary duty: 


Page | SUBSISTENCE—Continued. 
Vessels—Continued. 
U. 8., and between U. S. and Alaska 
shall not be regarded as sea travel (for 


As involving questions of subsistence ai 
headquarters. See Subsistence, head- 
quarters. 

Prior te reporting to first regular duty 
station. See Traveling Expenses, first 
duty station. 

“When actually employed” employee be- 
ginning travel from place of residence 
rather than from official station—where 
consultant employed on basis of ‘““when 
actually employed”’ is instructed while 
at his residence—which is not his official 
station—to report to a place other than 
his official station for a temporary assign- 
ment and return to his residence upon 
completion thereof he is entitled to 
traveling expenses while traveling on 
temporary duty away from his official 
station but not for all time while away 
from his residence 

Transfers—as involving questions of sub- 

sistence at headquarters. See Subsistence, 

headquarters. 

Travel status—flights constituting regular 

assigned duty—where Naval Reserve 

officer was ordered to active duty involving 
flying in connection with fitting out of 
transport squadron and to active duty 
involving flying in that squadron when 
placed in commission, subsequent orders 


purporting to assign him to temporary 
additional duty with the squadron for 
purpose of flying naval aircraft on reg- 
ularly scheduled flights between certain 
points were without effect to place officer 
in an air travel status entitling him to per 
diem in lieu of subsistence erin dnd 


Vessels: 

Delays—departure or debarkation—un- 
der act of May 21, 1926, and sec, 12, Pay 
Readjustment Act of 1942, authorizing 
reimbursement of actual expenses in- 
curred by military or naval personne] 
while performing travel on Govern- 
ment-owned vessels for which no trans- 
portation fare is charged, a military or 
naval officer, traveling under orders, who, 
for purposes of the Government, is re- 
quired to embark on a Government- 
owned vessel prior to hour or date of 
actual departure of vessel, or who, for 
same reasons, is detained on vessel 
after arrival at point of debarkation, 
may be considered as “performing 
travel” during such periods of delay 
so as to authorize reimbursement for 
mess bills incurred by the officer during 
the periods of delay . 

“Sea travel” restriction on payment of 
actual expenses—Government-owned 
vessele—under act of June 12, 1906, pro- 
viding that travel in Philippine and 
Hawaiian Archipelagos, home waters of 


1078 


which actual expenses would be pay- 
uble), Marine Corps officers traveling 
under orders, whether with or without 
troops, on Govt.-owned vessels in any 
of situations named may not be reim- 
bursed actual expenses—mess bilis— 
of travel 


Witnesses : 


Government employee official-duty testi- 
mony: 

Employees compensated on $1 per year 
basis—personnel who are paid com- 
pensation of $1 per annum, such as 
“hearing officers’ of Selective Service 
System, are salaried officers or em- 
ployees of U. 8. within meaning of sec. 
850, R. S., as amended, and, therefore, 
when testifying as witnesses on behalf 
of U. 8. they are entitled to reimburse- 
ment for traveling expenses and per 
diem in lieu of subsistenee but are not 
entitled to any fee or compensation in 
addition to the $1 per year salary. 
21. C. G. 886, distinguished. . ees 

Initial failure to specify subsistence per 
diem rate—subsequent specifying of 
rate—where employee was granted 
official ledve to appear in court as 
Government witness in connection 
with case involving activity in which 
employed, but, due to lack of time, 
no formal travel order was issued in 
advance specifying a rate of per diem 
in lieu of subsistence to be paid 
under authority of provisions of sec. 
850, R. 8., as amended, with respect 
to payment of traveling expenses of 
Govt. employees appearing as Govt. 
witnesses, that omission may now be 
supplied by a proper administrative 
order specifying rate of per diem 

Status of $1 a year personnel—personnel 
who are paid compensation of $1 per 
annum, such as “hearing officers’’ of 

Selective Service System, are salaried 

officers or employees of U. 8. within 

meaning of sec. 850, R. S., as amended. 


SUBSISTENCE ALLOWANCE: 
Assimilation in general—specific subsis- 


tence allowance provision existence—al- 
though sec. 1612, R. 8., assimilates pay 
and allowances of Marine Corps officers to 
those of officers of like grades in Army, sub- 
sequent statutes specifically setting forth 
pay and rental and subsistence allowances 
of Marine Corps officers make such as- 
similation inoperative with respect to 
said pay and allowances. 


Assimilation upon assumption of higher 


command—general rule as to Marine Corps 
officere—Marine Corps officers may not 
by assimilation with officers of the Army 
obtain any additional pay and rental! and 
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SUBSISTENCE ALLOWANCE-—Con. Page | SUBSISTENCE ALLOWANCE—Con. Page 
subsistence allowances under sec, 7, act, Women’s Coast Guard Reserve members, 


Apr. 26, 1898, which provides that, under 
certain circumstances, an Army officer who 
exercises in time of war a command above 
that pertaining to his grade shall be en- 
titled to pay and allowances of the higher 
Mi ESSE a ebb edd 
Dependents: 

Adoptive parents—the words “father’’ and 
“mother” as used in section 4 of the Pay 
Readjustment Act of 1942, defining the 
dependents on account of whom military, 
naval, etc., personnel may be paid in- 
creased rental, subsistence, etc., allow- 
ances, include only the natural parents 
of the person concerned, and, irrespective 
of whether the parties be related, do not 
include adoptive parents 

Annulment of marriage. See Annul- 
ment of Marriage, rental, quarters, and 
subsistence allowances. 

Divorce. See Divorce, rental, quarters and 
subsistence allowances. 

Nurses—entitlement in general—under 
sec. 13, Pay Readjustment Act of 1942, 
providing that nurses shall be entitled 
to money allowances for subsistence 
and for rental of quarters as established 
by act for officers receiving pay of first 
period, a female Navy nurse may not 
be paid increased rental and subsistence 
allowances on account of dependents - - - 

Statutory definition of ‘dependents’ as be- 
ing inclusive of dependents of women— 
definition of dependents in sec. 4, Pay 
Readjustment Act of 1942, for purposes 
of rental and subsistence allowances of 
officers, is definition of dependents of 
male members of services, and was not 
made with dependents of women in mind 
or as intended to include them 

Women’s Coast Guard Reserve member’s 
rights, in general— members of Women’s 
Reserve in Coast Guard Reserve estab- 
lished by act of Nov. 23, 1942, may not 
be paid increased subsistence allowance 


Women’s Naval Reserve member’s rights, 
in general—members of Women’s Re- 
serve in the Naval Reserve (the 
(“WAVES”) established by act of July 
30, 1942, may not be paid increased rental 
and subsistence allowances on account 


Women’s Coast Guard Reserve members, 
in general: 
Husband serving in or with military, 
naval, etc., forces: 

Officer of Women’s Reserve in Coast 
Guard Reserve whose husband is an 
enlisted man in military or naval 
service is entitled to statutory rental 
and subsistence allowance in her own 
right, even though the husband be 
entitled to a quarters allowance on 
account of his minor children or his 


in general—Continued. 
Husband serving in or with military, 
naval, ete., forcee—Continued. 
dependents be entitled to family 
allowance benefits authorized by 
Servicemen’s Dependents Allowance 


Officer of Women’s Reserve in Coast 
Guard Reserve whose husband is an 
officer or enlisted man in military or 
naval services is entitled to statutory 
subsistence allowance in her own right, 
and if not furnished public quarters, 
she is entitled to rental allowance in 
her own right—except under certain 
conditions of field or sea duty—ir- 
respective of any allowances to which 
her husband may be entitled. ........ 


Women’s Naval Reserve members, in 


general: 

Husband serving in or with military, naval, 
ete.. forces: 

Officer of Women’s Reserve in Naval 
Reserve whose husband is an enlisted 
man in military or naval service is 
entitled to statutory rental and sub- 
sistence allowance in her own right, 
even though the husband be entitled 
to a quarters allowance on account of 
his minor children or his dependents 
be entitled to family allowance benefits 
authorized by Servicemen’s Depend- 
ents Allowance Act of 1942. 

Officer of Women’s Reserve in Naval 
Reserve whose husband is an officer 
or enlisted man in military or naval 
services is entitled to statutory sub- 
sistence allowance in her own right, 
and if not furnished public quarters, 
she is entitled to rental allowance in 
her own right—except under certain 
conditions of field or sea duty—ir- 
respective of any allowances to which 
her husband may be entitled 


SUNDAYS AND HOLIDAYS: 
955 As being days on which work may be re- 


quired—in general—it is discretionary 
with an administrative office, under act 
of Mar. 3, 1893, as amended, to include a 
holiday within official hours of duty or 
regular workweek of employees _-- 


Compe naa tion : 


Overtime. See Compensation, overtime. 

Per annum or per month employecs— 
general rule—there is no statute making 
specific provision with respect to pay- 
ment of compensation of per annum 
employees for holidays, and it has al- 
ways been accepted that since such 
employees are paid for every day in year, 
they are entitled to their regular com- 
pensation for a holiday occurring within 
their regular tour of duty or workweek, 
regardless of whether they be required 
to work on the holiday. ..._.._. 
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SUNDAYS AND HOLIDAYS—Con. 
Compensation—Continued. 


Saturday half-holiday work—per diem 
employees—em ployee who is authorized 
and required to be employed and paid 
on per diem, as distinguished from 
hourly, basis and who works four hours 
or more on Saturday is entitled under 
Saturday half-holiday law of Mar. 3, 
1931, to a full day’s compensation, re- 
gardless of the tenure of his employment 
and even though he works only for short 
periods or intermittently 

Separation from service on a Sunday or 
holiday—general rule as to entitlement 
to compensation—employee who is paid 
on annual basis for every day of year, in- 
cluding Sundays and holidays, may be 
separated fromr service, by resignation or 
otherwise, or separated from active serv- 
ice by furlough without pay, effective 
Sunday or holiday on which work ordin- 
arily would not be required, thereby 
authorizing payment of compensation for 
such Sunday or holiday—the last day 
employee would have been in employ- 


Sanday or holiday between period of 
annual leave and leave without pay— 
general rule aa to entitlement to com- 
pensation—where an employee paid on 
an annual basis for every day of the year, 
including Sundays and holidays, is 
granted accumulated annual leave end- 
ing at close of business on a Saturday, 
or the day preceding a holiday, and 
furlough without pay to enter Women’s 
Army Auxiliary Corps is administra- 
tively approved in advance to begin on 
next following duty day, employee is 
entitled to cémpensation for the Sunday 
or holiday intervening between expira- 
tion of the annual leave and beginning 
of period of furlough without pay 

War emergency general salary increase, 
See Compensation, overtime, war emer- 
gency general salary increase, Sundays 
and holidays. 

“When actually employed’”’ employees: 
Saturday half-holiday work : 

Per diem employees: 

Employee who is authorized and 
required to be employed and paid 
on per diem, as distinguished from 
hourly, basis and who works four 
hours or more on Saturday is 
entitled under Saturday half- 
holiday law of Mar. 3, 1931, to a 
full day’s compensation, regardless 
of the tenure of his employment 
and even though he works only for 
short periods or intermittently __. 

Employees employed and paid on 
basis of “when actually employed” 
whose compensation is required 
by law to be fixed on a per diem 
basis—as distinguished from an 
hourly basis—or is administrative- 
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“When actually employed” employeee— 
Continued. 
Saturday half-holiday work—Con. 
Per diem employees— Continued. 

ly fixed either on a per diem basis 
under general administrative 
authority or on basis of 1/360 of an 
annual salary required to be fixed 

for full time services, are entitled 
under Saturday half-holiday law 

of Mar. 3, 1931, to a full day’s 
compensation for 4 hours work on 
Saturday. 22 C. G. 93, amplified. 
Under Saturday half-holiday law of 
Mar. 3, 1931, an employee who is 
employed and paid on a per diem 
“when actually employed” basis 
and for whom no regular tour of 
duty is established for work on 
Saturday should be paid one- 
fourth of a day’s pay per hour for 
work of less than 4 hours duration 


Employees employed and paid on 
basis of “‘when actually employed” 
whose compensation is required 
by law to be fixed on a per diem 
basis—as distinguished from an 
hourly basis—or is administra- 
tively fixed either on a per diem 
basis under general administrative 
authority or on basis of 1/360 of an 
annual salary required to be fixed 
for full time services, are entitled 
under Saturday half-holiday law 
of Mar. 3, 1931, to a full day's 
compensation for 4 hours work on 
Saturday. 22C. G. 93, amplified. 

Employees who are employed and 
paid on a per hour “when actually 
employed” basis, for whom no 
regular hours of work are fixed, 
and whose employment is part 
time or intermittent are not en- 
titled to benefits of Saturday 
half-holiday law of Mar. 3, 1931. 


As bejng part of regular tour of duty—i!, as 
authorized by provisions of 39 U. 8. 
Code 118, compensatory time off from 
duty for work performed on Sundays 
and holidays is granted to postal em- 
ployees, such time off is to be regarded 
as part of regular tour of duty of 40 hours 
per week for purpose of computing over- 
time compensation payable under act of 
Dec. 22, 1942, for work actually per- 
formed in excess of regular weekly tour of 
duty of 40 hours 

General effect of war emergency general 
salary increase legisiation—overtime 
compensation act of Dec. 22, 1942, does 
not supersede or render inoperative 
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SUNDAYS AND HOLIDAYS—Con. 

Compensatory time—Continued. 
those provisions of 39 U. S. Code 118 
which authorize granting of compen- 
satory time off from duty to certain 
postal employees for work performed 
on Sundays and holidays, and it is now 
within discretion of Postmaster General 
either to grant compensatory time off 
from duty for work on Sundays and 
holidays, as authorized by said pro- 
visions of the Code, or to pay overtime 
compensation under said act of Dec. 22, 
1942, for such work on any Sunday or 
holiday of the year if the total of the 
hours worked during that week exceeds 
40... “ weblte 

General requirement for work on holidays 
as affecting right to—postal employees 
required by general administrative order 
to work on holidays may not be paid 
overtime compensation for such work, 
in lieu of compensatory time authorized 
and required by 39 U. 8. Code 118 to be 
granted postal employees who are re- 
quired to work on any holiday except 
Christmas; nor is there any authority 
to deny postal employees their statutory 
right to compensatory time for work 
on such holidays 

“When actually employed” employees: 
Employees employed and paid on basis 

of “‘when actually employed” are not 
entitled to compensatory time off 
under Saturday half-holiday law of 
Mar. 3, 1931, for duty in excess of 4 
hours on Saturday _..............---.- 
Employees who are employed and paid 
on a per hour ‘“‘when actually em- 
ployed” basis, for whom no regular 
hours of work are fixed, and whose 
employment is part time or inter- 
mittent are not entitled to benefits of 
Saturday half-holiday law of Mar. 3, 
1931. 15 C. G. 800, amplified 
Holidays: 

Compensation. See Sundays and Holi- 
days, compensation. 

General effect on employees’ rights, 
be nefits, etc., of general orders requiring 
holiday work— Presidential or adminis- 
trative orders requiring work on legal 
holidays during war emergency do not 
and cannot change status of such holi- 
days for purpose of applying statutes 
and regulations having force and effect 
of law granting rights and benefits on 
basis of the holidays 

Saturdays: 
Compensatory time. See Sundays and 

Holidays, compensatory time. 
“When actually employed” employ- 
ees—employees who are employed 
and paid on a per hour “when actually 
employed” basis, for whom no regular 
hours of work are fixed, and whose 
employment is part time or intermit- 
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Holidaye—Continued. 
Saturdays—Continued. 
tent are not entitled to benefits of 
Saturday half-holiday law of Mar. 3, 
1931. 15 C. G. 800, amplified 
Leaves of absence: 


627 


1057 


578 


1057 


Annual: 
Salary and leave computations: 
Saturdays under war emergency over- 
time compensation legislation. See 
Leaves gf Absence, annual, leave 
charges under war emergency over- 
time compensation legislation. 
Sunday or holiday between period of 
annual leave and leave without 
pay—where an employee paid on an 
annual basis for every day of the 
year, including Sundays and holi- 
days, is granted accumulated annual 
leave ending at close of business on 

a Saturday, or the day preceding a 

holiday, and furlough without pay 

to enter Women’s Army Auxiliary 

Corps is administratively approved 

in advance to begin on next follow- 

ing duty day, employee is entitled 
to compensation for the Sunday or 
holiday intervening between expi- 
ration of the annual leave and begin- 
ning of period of furlough without 
es 
Tours of duty of 24 hours on alternate 
days: 

Employees assigned to shifts of 24 
hours of continuous duty on alter- 
nate days, from 8 p. m. one day 
until 8 p. m. following day, with 
24-hour rest period in between— 
thus working a part of each cal- 
endar day—should be charged two 
days’ annual or sick leave for an 
absence on annual.or sick leave for 
one such duty period and an ab- 
sence for one week should be 
charged as seven days’ leave where 
Sundays are included within the 
regular tour of dutv ae 

Employees assigned to shifts of 2 
hours of continuous duty on al- 
ternate days with a 24 hour rest 
period in between are not charge- 
able with annual or sick leave for 
absence on a holiday occurring 
within their regular tour of duty- 


Sick: 
Salary and leave computations: 
Saturdays under war emergency over- 
time compensation legislation. See 
Leaves of Absence, sick, leave charges 
under war emergency overtime com- 
pensation legislation, 
Tours of duty of 24 hours on alternate 
days: 
Employees assigned to shifts of 24 
hours of continuous duty on 
alternate days, from 8 p. m. 
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Salary and leave computations—Con. 

Tours of duty of 24 hours on alternate 
days—Continued. 

one day until 8 p. m. follow- 
ing day, with 24-hour rest period 
in between—thus working a part 
of each calendar day—should be 
charged two days’ annual or sick 
leave for an absence on annual or 
sick leave for one such duty period 
and an absence for one week should 
be charged as seven days’ leave 
where Sundays are included with- 

in the regular tour of duty 
Employees assigned to shifts of 24 
hours of continuous duty on alter- 
nate days with a 24-hour rest pe- 
riod in between are not chargeable 
with annual or sick leave for ab- 
sence on a holiday occuring within 

their regular tour of duty 
Without pay—salary and leave computa- 
tions—Sunday or holiday bet ween period 
of annual leave and leave without pay— 
where an employee paid on an annual 
basis for every day of the year, including 

Sundays and holidays, is granted accu- 

mulated annual leave ending at close of 

business on a Saturday, or the day pre- 
ceding a holiday, and furlough without 
pay to enter Women’s Army Auxiliary 

Corps is administratively approved in 

advance to begin on next following duty 

day, employee is entitled to compensa- 

tion for the Sunday or holiday interven- 

ing between expiration of the annual 

leave and beginning of period of fur- 

lough without pay 

TAXES: 
Federal: 

Discussion of purpose and effect of filing of 

“tentative” tax returns 

Excise—contract price adjustment—con- 

tractor not a “‘manufacturer, producer, 
or importer”—where contractor furnish- 
ing supplies to Govt. is a “dealer” and 
not a “manufacturer, producer, or im- 
porter’’ directly liable for excise tax im- 
posed by sec. 551, Revenue Act of 1940, 
no iacrease in contract price is authorized 
under standard “Federal taxes’’ clause 
by reason that tax was imposed subse- 
quent to opening of bids and that price 
charged dealer by manufacturer has 
been increased by amount of tax 

Exemption certificates: 

Contractor not a “manufacturer, pro- 
ducer, or impor ter”’—even though there 
be no contractual obligation on Govt. 
either to issue its dealer-vendors tax 
exemption certificates covering manu- 
facturers’ excise tax imposed by chap- 
ter 29, Internal Revenue Code, or to 
pay amount of tax, where prices paid 


do not include amounts representing 
tax, exemption certificates may be 
issued to vendors for use in obtaining 
tax credit from their manufacturer- 
suppliers who, under Code and Inter- 
nal Revenue regulations, are entitled 
upon presentation of origirtal certifi- 
cates to refund of or credit for tax on 
articles resold for Govt.’s exclusive use 

Exemption of U. S. from transportation 
tax as a basis for issuance of exemption 
certificate to Govt. contractor—pro- 
visions of sec. 620, Revenue Act of 1942, 
exempting amounts paid by U. S. for 
transportation of property from prop- 
erty transportation tax imposed there- 
by, furnish no basis for issuance of tax 
exemption certificate to Govt. contrac- 
tor to cover amount of the tax appli- 
cable to transportation charges on the 
contract material which contractor is 
required to pay pursuant to its con- 
tract obligation.................... 

Propriety of issuance even though con- 
tract requires Govt. to reimburse con- 
tractor for transportation tax paid— 
tax exemption certificates may not be 
issued to a Govt. contractor to cover 
tax imposed by sec. 620, Revenue Act 
of 1942, on amount paid for transporta- 
tion of property even if terms of the 
contract were such as to require the 
Govt. to reimburse the contractor for 
the amount of such tax 


Internal revenue—refunds— interest. See 


Interest, tazes. 


Salary deductions: 


Income tax withholding: 

Accounting for—Gen. Reg. 96, Supp. 
2, June 29, 1943 , - 

Adjustments for errors—Gen. Reg. 96 
Supp. 2, June 29, 1943___. ot 

Government corporation personne! 
Gen. Reg. 96, Supp. 2, June 29, 1943 

Postal service—CGen. Reg. 96, Supp. 2, 
June 29, 1943 

Recording requirements—CGen. Reg. 
96, Supp. 2, June 29, 1943 

Salary tables—Gen. Reg. 54, Supp. 
16, June 12, 1943 

Transmission of amounts withheld 
Gen. Reg. 96, Supp. 2, June 29, 1943- 

Victory tax: 

Accounting for—Gen. Reg. 96, Dec. 
A a a i ia 

Adjustments for errors—Gen. Reg. 
96, Dec. 15, 1942__- . 

Adjustments for overdrawn leave 
upon separation from service 
amount of indebtedness of former 
employee for overdrawn leave upon 
separation from service may be 
recredited to applicable salary ap- 
propriation by set-off against his 
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Transportation tax—Continued. 
Contract modification for relief of con- 


retirement fund credit—otherwise 
available for set-off—only to extent 
of net amount of his salary (includ- 
ing 5 percent credited for retire- 
ment), after deduction of amount 
withheld for Victory Tax, during 
period of the overdrawn leave; but 
in order that amount paid from 
salary appropriation for the over- 
drawn leave may be fully restored 
by recrediting, also, the amount 
withheld for Victory Tax, the mat- 
ter should be referred to Claims 
Division of this office for appro- 
priate action 

Disposition of Virgin Islands col- 
lections—amounts withheld in ac- 
cordance with Victory Tax provi- 
sions of Revenue Act of 1942 by U. 8. 
marsha] for Virgin Islands, as dis- 
bursing officer, from compensation 
of certain officers and employees of 
Federal Government to whose com- 
pensation Commissioner of Internal 
Revenue has determined or shall 
determine that such withholding 
tax is applicable may, if adminis- 
tratively approved by Bureau of 
Internal Revenue, be turned over 
by marshal to Treasuries of the 
Virgin Islands rather than to a Col- 
lector of Internal Revenue 

Exemption allowance—computation 
for less than full pay periods—Gen. 
Reg. 96, Dec. 15, 1942 

Gen. Reg. 54, Supp. 13, Nov. 23, 1942_. 

Gen, Reg. 54, Supp. 14, Dec. 29, 1942. . 

Gen. Reg. 54, Supp. 15, May 8, 1943.- 

Recording requiremente—Gen. Reg. 
96, Dec. 15, 1942 

Transmission of amounts withheld— 
Gen. Reg. 96, Supp. 1, Apr. 3, 1943_- 


Transportation tax: 


Contract modification for relief of con- 
tractor: 

An existing Veterans’ Administration 
contract providing for delivery of 
coal to Govt. f. o. b. destination, or 
on a delivered and stored basis, may 
not be amended to provide for trans- 
portation of the coal on Govt. bills 
of lading or on an f. o. b. point of 
origin basis so as to relieve contractor 
of its liability for the property trans- 
portation tax imposed by sec. 620, 
Revenue Act of 1942, which other- 
wise it would be required to pay-.-- 

Even though 0. P. A. suthorized 
raising of maximum price ceilings on 
coal to extent of property transporta- 
tion tax imposed by sec. 620, Rev- 
enue Act of 1942, such fact does not 
impose any legal obligation on U. 8. 


tractor—Continued. 
to amend its existing coal contracts, 
under which contractor is liable for 
tax, to provide for assumption by 
Govt. of increase due to tax since 
Government’s interest in that re- 
spect is to require only that no more 
than maximum prices established 


Contract price adjustment: 


Transportation tax as representing an 
increase in cost of materials or 
freight charges—the Federal trans- 
portation of property tax imposed 
by sec. 620, Revenue Act of 1942, 
and required to be paid by a lump 
sum construction contractor in 
connection with shipments of speci- 
fied material and equipment allo- 
cated to the contractor by the Govt. 
for use in performance of the contract 
work does not represent an “‘in- 
crease” in “cost” of the materials 
and equipment or an “‘increase” In 
“freight charges” within meaning of 
contract clause providing for “an 
equitable adjustment” on account of 
“any increase or decrease in the 
amount” specified in the contract 
“to cover the cost of the materials 
and equipment allocated to the con- 
tractor” and the “freight charges” 


‘Transportation tax as representing an 
“increase” in “freight rate” within 
meaning of contract provision—tax 
imposed by sec. 620, Revenue Act of 
1942, on amount paid for transporta- 
tion of property—legal incidence of 
which is on the shipper rather than 
the carrier, the latter being merely a 
collecting agent for the tax—is not a 
part of the compensation to which 
carrier is entitled for its services, 
and, therefore, does not represent an 
“increase” in “freight rate” within 
meaning of a provision in a Veterans’ 
Administration coal contract requir- 
ing an adjustment in price in even? 
of an increase or decrease in “freight 
rate in effect on date of opening of 


Exemption of U. S. from payment as 


applying also to Govt. contractor— 
amounts paid by U. 8. for transporta- 
tion of property are exempt from the 
property transportation tax imposed 
by sec. 620, Revenue Act of 1942, only 
when payments for transportation 
charges are made directly to carrier by 
the governmental agency, and such 
exemption does not apply to Govt. 
contractors who pay transportation 
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TAXES— Continued. 


Federal—Continued. 
Transportation tax—Continued. 


charges in connection with delivery of 
supplies to Govt. in accordance with 


contract obligation. 
General discussion as to legal incidence, 
relationship of parties, etc 


Reimbursement to contractor for tax 
paid: 

Term “work,” as used in contract 
tax clause, defined—term “work” 
appearing in tax clause of lump-sum 
War Dept. contract requiring reim- 
bursement to contractor for taxes 
imposed “‘after date of award” and 
“directly applicable to the supplies 
or work covered hereby” is not in- 
tended to describe various matters 
involved in performance of contract 
but is used in contradistinction to 
“supplies,” that is, “supplies” com- 
prehended by such clause are com- 
pleted articles furnished, while 
“work” refers to building or other 
structure erected 


Transportation tax as being within 


contract provision for tax reim- 
bursement: 


Tax imposed by sec. 620, Revenue 
Act of 1942, on amount paid for 
transportation of property is not 
reimbursable to a contractor under 


tax clause in a lump sum War 
Dept. contract requiring reim- 
bursement to contractor of pay- 
ments required to be made by 
him on account of taxes imposed 
after date of award “‘directly appli- 
cable to the supplies or work’ 
covered by tbe contract “‘or the 
materials used in the manufac- 
ture thereof” or imposed “‘direct- 
ly upon the importation, produc- 
tion, processing, manufacture, 
construction or sale of such sup- 
plies, work or materials” 

Tax imposed by sec. 620, Revenue 
Act of 1942, on amount paid for 
transportation of property is not 
reimbursable to a contractor under 
the “federal taxes” clause in a 
Veterans’ Administration coal 
contract providing for reimburse- 
ment to contractor of any “sales 
tax, processing tax, adjustment 
charge, or other taxes or charges”’ 
imposed “by the Congress after 
the date set for the opening of this 
bid, and made applicable directly 
upon the production, manufac- 
ture, or sale of the supplies covered 
by thisbid,and * * * paidby 
the contractor on the articles or 
supplies herein contracted for’’.__. 

Transportation of supplies is not 
part of “work” referred to by con- 


Page | TAXES—Continued. 


Federal—Continued. 
Transportation tax—Continued. 
Reimbursement to contractor for tax 
paid—Continued. 

Transportation tax as being within 
contract provision for tax reim- 
bursement —Continued. 

tract tax clause requiring reim- 
bursement to contractor for taxes 
imposed “after date of award” 
and “directly applicable to the 
supplies or work covered hereby’’ 
so as to entitle contractor to reim- 
bursement of tax imposed by sec. 
620, Revenue Act of 1942, on 
amounts paid for transportation, 
which tax contractor paid in con- 
nection with delivery of contract 


Transportation of household effects— 
reimbursement of tax paid by em- 
ployee—where civilian employee, up- 
on change of station, is required to pay 
transportation expense incident to 
transfer of his household goods, and 
personal effects, rather than being per- 
mitted to ship on Govt. bill of lading 
or purchase order, otherwise proper 
reimbursement authorized by sec. 6, 
Exec. Order 8588, as amended, of 
transportation expense “‘actually and 
necessarily incurred” may include 
amounts expended by employee for 
property transportation tax imposed 
by sec. 620, Internal Revenue Act of 


General rule as to interpretation of reim- 
bursement provisions—tax or other reim- 
bursement provisions in Govt. contracts 
should not be extended by administrative 
or judicial interpretation to embrace cases 
not clearly coming within the meaning of 


General rule as to reimbursement of Gev- 
ernment contractor—unless a contract ex- 
pressly so provides, U. 8. is not obligated 
to reimburse a contractor for amount of 
tax or other charge required to be paid by 
him in,connection with performance of his 
Govt. contract if such tax or other charge 
was not included in his quoted prices 


Interest, See Interest, taxes. 


Virgin. Islands—disposition of Victory Tax 
collections—amounts withheld in accord- 
ance with Victory Tax provisions of Rev- 
enue Actof 1942 by U.S. marshal for Virgin 
Islands, as disbursing officer, from com- 
pensation of certain officers and employees 
of Federal Government to whose compen- 
sation Commissioner of Internal Revenue 
has determined or shall determine that 
such withholding tax is applicable may, 
if administratively approved by Bureau 
of Internal Revenue, be turned over by 
marshal to Treasuries of the Virgin Islands 
rather than to a Collector of Internal Rev- 
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TELEGRAMS: 
Evidence requirements for payment: 

General rule—bills for telegram transmis- 
sion services should be supported by 
evidence (1) that official message re- 
quired to be sent was message actually 
transmitted, (2) that message was in 
fact transmitted, and (3) that class of 
service rendered and charged for was 
that requested by sender; and a self- 
serving statement by a telegraph com- 
pany official that services were per- 
formed as requested cannot be accepted 

in lieu of required data chia 

Multiple-address messages— where trans- 

mission of multiple-address telegram is 
from originally filed copy of message, 
voucher covering payment for trans- 
mission services must be supported by 
such original and list of addresses with 
appropriate data placed thereon at time 
of transmission, but where transmission 
is from copies of such original, the copies, 
containing necessary data for a proper 
audit, are required to be filed with 
voucher hee ‘ 
“Wire” copies in lieu of originals— where 
telegrams are filed at wire operated 
branch offices and transmitted by wire 
to main office for transmittal, such main 
office wire transmission copy of original 
will be accepted as “originals” in sup- 
port of vouchers covering payment for 
such services, provided information nec- 
essary to proper audit be shown thereon. 
Rates—conversion of day messages to 
“timed wire service’’—where Govt., in 
sending messages over teleprinter facili- 
ties to telegraph company’s office for trans- 
mission over company’s lines, failed to 
follow procedure available for obtaining 
Timed Wire Service, in that class of service 
desired was not indicated or messages 
were directed to be sent as day (full- 
rate) messages, there is no authority under 
applicable tariffs or under Federal Com- 
munications Commission Order No. 70, 
governing priority and charges for Govt. 
communications by telegraph during 
fiscal year involved (1941), for recomputing 
charges on such messages on a constructive 
time-count basis instead of a word-count 
basis in order to obtain the lower charge. 
1C. G. 402 and 20 id. 546, distinguished - - - 
Transmission or delivery delinquencies: 
Damage liability: 

General effect of Post Roads Act of 
1866—while Post Roads Act, 1866, as 
amended, prescribes procedure for 
collection of penalties for refusal or 
neglect of telegraph company to trans- 
mit a Govt. message, it does not bar 
claim for damages resulting from error 
or mistake in telegram actually trans- 
mitted; nor does it require Govt. to 
follow, in such latter cases, procedure 
outlined in said act as a remedy for 
refusal or neglect to transmit_- 
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Page | TELEGRAMS—Continued. 


387 


387 


855 


Transmission or delivery delinquencies— 


Continued. 

Damage liability—C ontinued. 

Loss of time, additional expense, etc., 
of Government employees—telegraph 
company is liable for damages—lost 
time and additional expenses of Govt. 
employee—sustained by Govt. due to 
its erroneous transmission of an offi- 
cial message addressed to employee, 
and the consequent delay in delivery 
thereof Neda meseece 

Status of telegraph companies under Post 

Roads Act of 1866—in general as to the 

Government and outside parties—while 

ct. eases cited by telegraph company, in 

support of its contention that, being a 

Govt. agent, it is not liable to Govt. for 

damages sustained due to erroneous 

transmission of Govt. message, are au- 
thority for proposition that telegraph 
company which has accepted provisions 
of Post Roads Act of 1866, as amended, 
exercises a governmental function while 
transmitting such telegrams, so as to 
make void imposition of certain local 
taxes on that function, such cases do not 
involve rights or remedies existing be- 
tween carriers and U. 8..............-- 


TELEPHONES: 
Calis—tocal calis in excess of pay station 5- 


cent rate—reimbursability status, in gen- 
eral—in order that credit may be allowed 
in audit of accounts for official local tele- 
phone calls made by employees from hotel 
rooms or through hotel switchboards, re- 
quiring payment of a 10-cent charge, rather 
than usual 5-cent charge, for each call, 
there is required to be furnished a proper 





Page 


1021 


1021 


showing that the calls were so made— - 


otherwise it must be presumed that they 
were made from ordinary pay stations at 
usual 5-cent rate 


Directories—-as constituting newspapers— 


telephone directories do not come within 
definition of newspapers and are not 
covered by term “other publications” 
appearing in General Regulations 66 of 


this office... 


TELETYPE SERVICE: 
News service: 


Newspaper-purchase-limitation applica- 
bility: 

General rule—generally speaking, tele- 
type news service is subject to statu- 
tory limitations on purchase of news- 
papers only when purpose to be served 
by such teletype service is substan- 
tially same as that served by news- 
papers. 14 C. G. 109, amplified. ___- 

News service used for broadcast analy- 
sis, etc.—where use of teletype news 
service instead of newspapers is essen- 
tial to accomplishment of foreign 
broadcast analysis and radio monitor- 
ing work of Federal Communications 

Commission for which an appropria- 
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TELETYPE SERVICE—Continued. Page | TRANSPORTATION — Continued. Page 
News service—Continued. Billing: 
Newspaper-purchase-limitation applica- Forms and procedure for use--Gien. Reg 
bility—Continued. 97, Apr. 13, 1943 1172 
tion was made by Independent Offices Value of unused tickets— administrative 
Appro. Act. 1943, a contract for such procedure—(Circ. Letter A-16366, Aug. 
teletype service is not substitute for 15, 1942 
purchase of newspapers and payments Bills of lading: 
therefor are not subject to $50 limita- Commercial—‘‘destination” defined —un- 
tion imposed by sec. 6 of said appro- der the uniform household goods bill of 
priation act on amount of Commis- lading for motor carriers, “destination” 
sion’s funds which may be used for signifies not only the city or town but 
purchase of newspapers and periodicals 390 also the consignee’s address therein, 
TIME: while under the uniform bill of lading 
Compensatory: under which other carriers transport 
Sundays and holidays. See Sundays and commercial shipments, “destination” 
Holidays, compensatory time. means no more than the city or town 
War emergency overtime compensation indicated 
legislation. See Compensation, overtime, Government: 
war emergency general salary increase, Forms and procedure for use——Gen 
compensatory time. Reg. 97, Apr. 13, 1943 
TITLE ABSTRACTS: Liability under, in general— where Govt 
See Real Estate, titles. bill of lading is issued by proper au- 
TOLLS: thority and furnished to carrier, con 
Tunnels—reimbursable status of tolls when tract with U.S. results, notwithstand- 
traveling on a mileage reimbursement ing limitation on authority of em- 
basis—employee who performs official ployee using it, and its obligations are 
travel by privately owned automobile on a governed by terms of bill 
mileage basis is not entitled to reimburse- Lost—certificate in lieu of—Gen. Reg. 
ment of tunnel toll charges incident to such 97, Apr. 13, 1943__ 
Bia satan lec cclnceedaceccteuacen.. f Shipments home of civilian clothing of 
TORTS: selectees, enlistees, etc.—if an appro- 
Liability—private parties—acting as Govern- priation is available for shipping home 
ment agents—regardless of whether U S&S. civilian clothing of selectees and cer- 
Housing Authority or its successor, Fed- tain other personnel at Govt. expense, 
eral Public Housing Authority, may or procedure proposed approved whereby 
may not be subject to tort liability in con- War Dept. will not issue Govt. bills of 
nection with their authorized activities, lading but will make shipments by 
an agent performing authorized activities prepaid express, provided provision 
for them would not be immune from tort authorizing shipment, with articles 
liability arising from such acts if the agent authorized to be shipped at Govt. ex- 
were otherwise subject to such liability. _- pense, of other articles at expense of 
TRANSPORTATION: shipper be either eliminated or elarified 
See, also, related headings: Mileage; Traveling to permit accurate verification of 
Expenses; Etc. Govt.’s share of transportation charges; 
Baggage: and provided carrier support its bills 
Damages. See Property, private, damage, with consignees’ receipts for delivery 
loss, or destruction. Temporary receipt jn lieu of Gen. Reg 
Shipments home of civilian clothing of 97, Apr. 13, 1943 
selectees, enlistees, ete.—if an appropria- Use for transportation of employee's 
tion is available for shipping home civil- household effects—tupon transfer of 
ian clothing of selectees and certain other employee from one official station to 
personnel at Govt. expense, procedure another, a formal Govt. contract with 
proposed approved whereby War Dept. carrier and use of a Govt. bill of lading 
will not issue Govt. bills of lading but to obtain transportation, as authorized 
will make shipments by prepaid express, by sec. 11 of Exec. Order 8588, as 
provided provision authorizing ship- amended, of employee’s household 
ment, with articles authorized to be effects to new station from a “‘previous 
shipped at Govt. expense, of other place of residence’ other than old sta- 
articles at expense of shipper be either tion are not illegal, but preferable pro- 
eliminated or clarified to permit accurate cedure is that prescribed in 20 C. G. 568 
verification of Govt.’s share of transpor- and 21 id. 283, to effect that employee 
tation charges; and provided carrier sup- should assume responsibility for ship- 
port its bills with consignees’ receipts for ment and claim reimbursement for any 
delivery -_-- pbb eben lé. ikeon amount payable by the Govt 
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TRANSPORTATION—Continued. 
Clothing. See Transportation, baggage. 
Damage or loss in transit. See Property, 

private, damage, loss, or destruction, transit. 
Dependents: 
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Page | TRANSPORTATION—Continued. Page 
Dependents—Continned. 
First duty station—Continued. 
Place from which entitled to—Con. 
Home v. place of appointment or ac- 


Debarment or evacuation from duty sta- 
tion—administrative action necessity— 
sec. 4 (b), act, June 5, 1942, authorizing 
transportation at Govt. expense of de- 
pendents of military personnel, other- 
wise entitled to transportation, to loca- 
tions designated by such military per- 
sonnel when they are transferred or as- 
signed to stations where Govt. quarters 
are not available for dependents, applies 
only after Sec. of War through his proper 
agent has refused permission for de- 
pendents to accompany officer or man 
because of nonavailability of Govt. quar- 
ters, and does not apply to case where 
officer or man himself determines that 
public quarters are not available at a 
station from which dependents have not 
been excluded by proper authority 

First duty station: 

Home changed to place of permanent 
station before start of travel by de- 
pendent—Naval Reserve officer's 
right to payment of commercial cost of 
transportation of his dependents to his 
first permanent duty station from his 
home when ordered to active duty is 
not affected by fact that, while on 
temporary duty and prior to time his 
dependents traveled from his home to 
his first permanent duty station, he 
changed his official address from his 
home to his first permanent duty 


Military, naval, etc., personnel appoint- 
ed from civil life—general rule—trans- 
portation, at Government expense, 
from home to first duty station for de- 
pendents of officers of Regular Army 
appointed from civil life is not author- 
ized by sec. 12, Pay Readjustment Act 


Place from which entitled to: 

Home changed on date of reporting for 
active duty—where Naval Reserve 
officer’s orders to active duty were 
addressed to him at his home then of 
official record but, on date he re- 
ported for active duty and executed 
acceptance of commission and oath 
of office, he changed his official ad- 
dress to another place, after which he 
was released from active duty for 2 
days prior to commencing travel to 
temporary station, former place is 
considered as his “home” in de- 
termining his right under sec. 12, 
Pay Readjustment Act of 1942, to 
payment of commercial cost of trans- 
portation of his dependents from 
home to first duty station 


ceptance—in absence of evidence 
that Naval or Marine Corps reserv- 
ist who is appointed or enlisted and 
immediately placed on active duty 
actually has his home at a place other 
than that shown by official records 
to be his home, or “official resi- 
dence,” payment, otherwise proper, 
of commercial cost of transportation 
of his dependents from such home of 
official record to his first permanent 
duty station will not be questioned, 
even though his home be more dis- 
tant than place of acceptance of 
appointment or acceptance for en- 
listment. 21 C. G. 1010, reconsid- 
ered in B-25083, Sept. 22, 1942, will 
no longer be followed 
Travel from place other than home— 
where Naval Reserve officer’s de- 
pendent wife traveled to officer’s 
first permanent duty station from a 
place other than place which was 
his official home or residence of 
record at time the was ordered to 
active duty and to which his orders 
were addressed, officer is entitled to 
commercial cost of transportation 
of his dependent to his first perma- 
nent duty station from place from 
which travel was performed, not 
to exceed what such transportation 
would have cost from said official 
residence or home of record 
Travel of dependent to permanent 
station before expiration of officer’s 
temporary duty—where Naval Reserve 
officer’s orders, directing him to per- 
form temporary duty prior to report- 
ing to a designated station for 
permanent duty, were in existence, 
and were not later revoked, at time 
his dependents traveled from his home 
to his permanent duty station, fact 
that travel was commenced prior to 
date of his detachment from tempo- 
-rary duty does not affect his right to 
be paid commercial cost of transpor- 
tation of his dependents 
Travel with officer to place designated 
as both place of appointment and 
first duty station—where individual’s 
appointment as Naval Reserve officer 
and orders to active duty, addressed 
to him at his home, were received by 
him at place designated in his orders as 
his first permanent duty station, to 
which place he and his dependent wife 
had previously traveled in anticipa- 
tion of appointment and orders, no 
travel on his part was necessary to 





1339 


Page | TRANSPORTATION — Continued. Page 
Dependents— Continued. 
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TRANSPORTATION—Continued. 
Dependents—Continued. 


First duty station—Continued. 
comply with the orders, and, there- 
fore, he is not entitled to payment of 
commercial cost of transportation of 
his wife from his home to his first 
duty station as her travel was per- 
formed prior to his appointment and 
issuance of his orders __-__. bt tebaus 
General effect of paragraph 6, section 12, 
Pay Readjustment Act of 1942—para- 
graph 6 of section 12 of Pay Readjust- 
ment Act of 1942 merely defines words 
“permanent change of station’ as that 
term is used in paragraph 5 of said sec- 
tion, reenacting, in substance, the prior 
laws authorizing transportation at 
Govt. expense for dependents of certain 
classes of military and naval personnel, 
and does not extend such benefits to 
other than those persons entitled to 
transportation for dependents under 
the prior laws, except in the case of trans- 
fers to Reserve components 
Issuance request and certificates: 
Evidence necessary to support pay- 
ments—G. A. O. jurisdiction—de- 
termination of what evidence is neces- 
sary to establish that payments to 
carriers for transportation of depen- 
dents of military personne] at Govt. 
expense are authorized by law is 
within jurisdiction of G. A. O 
Relaxation of issuance procedure— 
where Army personnel are ordered on 
short notice away from continental 
U. 8. during present war under 
circumstances making it impossible 
for them to execute usual request and 
certificate for issuance of transporta- 
tion in kind to dependents, a modified 
procedure—fully discussed in the 
decision—may be adopted for issuance 
of such transportation 
Status as a right of dependents—right 
granted by existing statutes to trans- 
portation of dependents of military 
personnel is an emolument of the 
officer or man concerned, and depend- 
ents can claim no benefits accruing to 
them in their individual capacity _.__. 
Nurses: 
In general—there appears to be no stat- 
ute authorizing transportation at 
Govt. expense for dependents of Navy 


Paragraph 6, section 12, Pay Readjust- 
ment Act of 1942, as being authority 
for—paragraph 6 of section 12 of Pay 
Readjustment Act of 1942 which pro- 
vides that words “permanent change 
of station” appearing in paragraph 5 of 
said section in connection with trans- 
portation at Govt. expense for depend- 
ents of “‘any officer, warrant officer or 
enlisted man above the fourth grade” 


Nurses—Continued. 
shall include changes from home to 
first station and from last station to 
bome of “‘any officer, warrant officer, 
nurse or enlisted man” does not en- 
large or change the express designation 
in paragraph 5 of the personnel who 
are entitled to such benefits, and, 
therefore, although term ‘“nurse’”’ 
appears in paragraph 6, Navy nurses 
are not entitled to the transportation 
for dependents authorized by para- 


Status as officers, warrant officers, or 
enlisted men for transportation of 
dependents purposes—Navy nurses 
are not officers, warrant officers or 
enlisted men as designated in para- 
graph 5, section 12 of Pay Readjust- 
ment Act of 1942, authorizing trans- 
portation for dependents 

Power of attorney matters. See Powers of 
Attorney, dependents’ transportation-cost 
reimbursement. 

Reservist discharged for physical disabil- 
ity—general rule—under Naval Appro. 
Act, 1942, providing funds for transpor- 
tation of dependents of enlisted men of 
certain grades “when ordered to active 
duty * * * and upon release there- 
from * * *”, payment is authorized 
for transportation of dependents of 
Naval Reserve enlisted man incident to 
his discharge because of physical dis- 
ability not due to his own misconduct, 
even though discharge was not preceded 
by release from active duty 

Transfers, in general, of employees given 

involuntary war transfers: 

Absence of special regulations—appli- 
cability of regulations applicable gen- 
erally to transfers—where, under 
authority of First War Powers Act, 
1941, and regulations issued pursuant 
thereto, an employee is involuntarily 
transferred from one Federal agency 
to another for the better prosecution of 
the war, and is to be reimbursed, as 
provided in the regulations, for cost 
of transporting himself, his immediate 
family, and his household goods, “‘in 
accordance with Government regula- 
tions,” the Govt. regulations appli- 
cable to intra-agency transfers are 
generally for application, in absence of 
special regulations relative thereto. --- 

General rule as to Govt. liability for 
cost—authority vested by First War 
Powers Act, 1941, inf the President and, 
by delegation, in War Manpower 
Commission and/or Civil Service 
Comm., is broad enough to obligate 
appropriated funds of Federal agency 
to which an employee is transferred, 
without his consent, for cost of trans- 
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Fares—related transportation and traveling 


Page 





Transfers, in general, of employees given 
involuntary war transfers—Con. 
porting himself, his immediate family, 


expense matters. See Transportation, re- 


quests; Traveling Expenses, fares; Receipts, 
traveling expenses. 





and his household goods, in accordance Freight: 
with Govt. regulations 873 Charges: 
War-casualty situations: Billing matters. See Tyansportation, 
Air travel—cost reimbursement hasis— billing. 
on basis that, except for conditions Damage, loss, or destruction in transit. 
under which transportation may be See Property, private, damage, loss or 
furnished, dependents of military and destruction, transit. 
naval personnel reported injured, General rule as to liability where de- 
missing, ete., are entitled to transpor- livery is not in accordance with con- 
tation under sec. 12, act of Mar. 7, tract of carriage—it is well established 
1942, on same basis as under prior laws rule that a carrier will be paid from 
and regulations relating to transporta- appropriated moneys only that 
tion of dependents, Army enlisted amount that is due on basis of such 
man’s dependent coming within pur- part of the shipment as is delivered 
view of said section who traveled to in accordance with contract of affreight- 
her home by air may be reimbursed ment oetweny eee . 1063 
commercial costs thereof not to exceed Overpayment recovery. See Transpor- 
rail and berth charges allowable under tation, overpayments to carriers. 
regulations issued pursuant to such Rates. See Transportation, rates. 
prior laws_- ae 403 Headquarters. See Tvaveling Expenses, 
Rights generally—while sec. 12, act, Mar. fares; Traveling Expenses, headquarters. 
7, 1942, relating to transportation of Household effects: 
dependents of persons officially’ re- Authorizations, in general, contrary to 
ported injured, dead, missing, ete., is controlling regulations—head of a de- 
silent as to method of transportation partment or agency is without authority 
and basis for payment therefor, said to provide for transportation of house- 
section should, with respect to de- hold effects, ete., of civilian employees 
pendents of military and naval pre- upon change of station under conditions 
sonnel, be considered a temporary contrary to those prescribed by Execu- 
modification of prior laws as to condi- tive regulations issued pursuant to uni- 
tions under which dependents of such form transportation-of-household-effects 
personnel may be furnished transpor- statute of Oct. 10, 1940.......-.----- 85 
tation, and, hence, should be admin- Charges at higher than available tariff 
istered in accordance with such prior rates—carrier may not lawfully collect 
laws and regulations thereunder, ex- amount under its contract with Govt.— 
cept when express provisions thereof for the transportation of household ef- 
are in conflict with said laws and regu- fects of an employee upon transfer of 
lations __ 403 official station—computed at a rate 
Divisions: higher than its : available tariff rate, 
Land-grant deductions. See ‘Trenepor- unless some packing or other accessorial 
tation, land-grant, deductions, rate divi- a be shown - Went payment i 
olen’ of higher contract price... sideebance 725 
Contract-specification provisions : 
Express: Notice of payment limitations: 
Billing matters. See Transportation, bill- Where civilian employee personally 
ing. arranges for shipment of his house- 
Shipments home of civilian clothing of hold effects upon permanent change 
selectees, enlistees, etc.—if an appro- of station by obtaining bids from 
priation is available for shipping home motor freight carriers, and shipment 
civilian clothing of selectees and certain is made on Govt. bill of lading issued 
other personnel at Govt. expense, pro- by proper authority, Condition No. 
cedure proposed approved whereby 3 of bill of lading—to effect that ship- 
War Dept. will not issue Govt. bills of ment shall take no higher rate than 
lading but will make shipments by pre- would be charged had “shipment 
paid express, provided provision author- been made upon the uniform straight 
izing shipment, with articles authorized bill of lading’’—might be regarded as 
to be shipped at Govt. expense, of other accomplishing purpose of notifying 
articles at expense of shipper be either the carrier whose bid is accepted that 
eliminated or clarified to permit accurate payment may not exceed lawful tar- 
verification of Govt.’s share of transpor- iffs, but, to avoid doubt, a specific 
tation charges; and provided carrier notice to that effect in bid invitation 
support its bills with consignees’ receipts would seem to be desirable. 22C.G. 
for delivery 322 22 arnplified 503 
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Household effecte—Continued. Household effects—Continued. 
Contract-specification provisions— Con. Excess cost—Continued. 
Notice of payment limitations—Con. Estimated weight and actual weight 


Where civilian employee personally 
arranges for transportation of his 
household effects upon change of 
station—as distinguished from where 
Govt. itself effects the arrangements 
—employee is not required, in re- 
questing bids from motor freight 
carriers, to notify bidders that pay- 
ment cannot exceed published tariff 
rates, but such a requirement would 
seem to be within administrative 
authority if found to be expedient, 
(22 C. G. 22, amplified); in any 
event, as to a common carrier whose 
published rates cover the shipment 
required, the notice would be declar- 
atory only, since such carrier, in 
dealing privately with the employee 
is restricted by law to its published 

Damage, loes, or destruction. See Prop- 
erty, private damage, loss, or destruction. 
Determination of most economical mode— 

in general—methods of computing com- 
parative costs of transporting household 
effects of civilian employees, upon 
change of station, by various means of 
transportation, including situations 
where all factors are computable on 
weight basis and where some factors 
are on lump sum basis and others on 
weight basis_- 
Excess cost: 

Discount for prompt payment as affect- 
ing determination of—in determining 
amount of transportation charges on 
household effects, etc., in excess of 
regulation change of station allow- 
ance for which an Army officer is 
liable under act, Mar. 23, 1910, and 
applicable Army regulations, there 
should be used net amount actually 
paid by Govt. on the shipment, tak- 
ing into consideration any prompt 
payment discount received... _..- 

Estimated weight and actual weight 

variance: 

Employee’s excess cost liability: 
Where civilian employee knowingly 

and for his personal convenience 
selects particular method of trans- 
porting his household effects upon 
change of station which, on basis 
of estimated weights available at 
the time, is a superior or more ex- 
pensive service as compared with 
other available methods of trans- 
portation, he is required to assume 
risk of uncertainty arising out of 
difference between estimated and 
actual weights and his liability for 
actual excess costs is required to 


variance—Continued. 

Employee’s excess cost liability——Con. 
be based upon true weight of goods 
shipped - - a ie . 

Where civilian employee, upon 
change of station, selects as being 
most economical a particular 
method of transporting his house- 
hold effects, after comparison of 
costs by various methods of trans- 
portation based on estimate of 
weight to be packed and crated, 
hauled, transported, ete., arrived 
at by averaging estimated weights 
of several bidders, but due to 
variance between actual and 
estimated weights, selection is 
found to have been erroneous, 
employee should not be charged 
with excess costs resulting from 
failure to ship by most economi- 
cal means (as distinguished from 
costs due to excess weight) in ab- 
scence of disparity between esti- 
mated and actual weights so great 
as to suggest bad faith or caprice 

Where, in selection by civilian em- 
ployee of a particular method of 
transporting his household effects 
on change of station, an excess cost 
of transportation arises because of 
variance in estimated weights 
given for motor-van shipment and 
actual weight ascertained when 
shipment is actually made, the 
question whether employee is 
chargeable with excess cost de- 
pends more or less upon particular 
facts of each case and it is suggested 
that such cases be transmitted to 
this office for computation and col- 
lection before undertaking settle- 
ment with the employee 


Motor van shipment: 


Contract rate in excess of published 
tariffs : 
Employee’s liability v. carrier's 
liability for excess: 

Where civilian employee, in per- 
sonally arranging for transporta 
tion of his household effects upon 
change of station, accepts lowest 
motor van bid, he may be reim- 
bursed amount paid by him 
under bid if his claim is other- 
wise proper and if motor van ship- 
ment was found, upon compari- 
son, to be most economical 
means of shipment, even though 
it be found that amount so paid 
is higher than amount allowable 
under published tariffs—recov- 
ery from carrier of any excess 
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Excess cost—Continued. 
Motor van shipment—Continued. 
Contract rate in excess of published 
tariffe—Continued. 
Employee’s liability v. carrier's 
liability for exceas—Continued. 
payments to be undertaken 
after payments have been au- 
dited in this office and checked 
against published tariffs, follow- 
ing procedure for common car- 
riers contemplated by sec. 322, 
Transportation Act of 1940... 
Where civilian employee, upon 
change of station, shipped his 
household effects by motor 
freight carrier on Govt. bill of 
lading at published tariff rate in 
excess of tariff rate available via 
another such carrier, carrier ef- 
fecting shipment should be paid 
at its published rate, and em- 
ployee is required to account to 
Govt. for excess over lower rate 
While under provisions of Exec. 
Order 9122, issued under uniform 
household effects transportation 
act of Oct. 10, 1940, that in deter- 
mining most economical mode of 
transportation, lowest available 
motor van charges may be deter- 
mined from published tariffs or 
by advertising, an employee 
whose household effects are 
shipped under an otherwise 
proper contract awarded a 
motor van carrier on basis of its 
low bid at rates in excess of pub- 
lished motor van tariff rates in 
effect for general public is not 
chargeable with the excess, car- 
rier should be required to refund 
any amount paid in excess of 
such published rates 
Publish tariff rate available theoret- 
ically only—where contract for 
transporation of household effects 
was awarded to motor van carrier 
on basis of its low bid at price 
higher than lowest published 
motor van tariff rate in effect for 
general public between points in 
question, but I. C. C. records indi- 
cate comparative service listed at 
lower tariff is not actually (as dis- 
tinguished from theoretically) 
available, contract price may be 
compared with another tariff 
which is clearly applicable and 
since, upon such comparison, con- 
tract price is found to be lower, 
claim for such price is allowed ---- 
Requirement for refund stipulations 
in contract — where contracts for 
transportation of household effects 


Excess cost—Continued. 
Motor van shipment —Continued. 
Contract rate in excess of published 
tariffe—Continued. 
of transferred employees pursuant 
to uniform household effects 
transportation act of Oct. 10, 1940, 
and Executive regulations there- 
under, are let to motor van carriers 
without first ascertaining pub- 
lished motor van carrier rates, 
there should be inserted in such 
contracts a proviso to effect that 
payments made thereunder will be 
subject to audit and check against 
published rates, and that any ex- 
cess payments for services avail- 
able at lower published rates must 
RE ee a 
Failure to obtain advance authority— 
express shipments—general rule as to 
Government's liability for cost—under 
provisions of sec. 5 of Exec. Order 8588, 
as amended, issued pursuant to act of 
Oct. 10, 1940, that transportation of 
household effects, etc., of civilian em- 
ployees upon change of station shall be 
by most economical means, except that 
when head of agency determines it to be 
in Government’s interest, he may 
“specifically authorize the shipment by 
express,” within limitations therein 
specified, additional expense of shipment 
by express is reimbursable by the Govt. 
only when shipment by that means is 
authorized by proper authority in ad- 
cance of the shipment 
Motor van and railroad freight cost com- 
parison—excess cost matters. See 
Transportation, household effects, excess 
cost. 
Packing, crating, hauling, unpacking, etc.: 
Cost liability where goods destroyed in 
transit—w here, in connection with de- 
centralization of Govt. agency, con- 
tract for motor van shipment of an em- 
ployee’s household effects provided for 
storage in transit at carrier’s warehouse 
pending receipt of employee’s address 
at new station, and greater portion of 
said effects was destroyed by fire while 
so stored and within specified storage 
privilege period, payment to carrier is 
limited to packing, unpacking, and 
transportation charges applicable to 
that portion of effects actually deliv- 
ered, and, as storage charges were “‘for 
30 days or fraction thereof,” amount 
payable therefor is not subject to de- 
duction merely because storage period 
was less than 30 days 
Packing and crating as reimbursable ex- 
pense when incidental to storage— 
funds allotted from “‘Emergency Fund 
for the President” for transfer of house- 
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Packing, crating, hauling, unpacking, etc.— 
Continued. 
hold effects of “decentralized” em- 
ployees “as provided by the act of 
Oct. 10, 1940, and regulations promul- 
gated thereunder” are not available 
for reimbursing an employee for cost 
of packing and crating household 
effects which are not transported to his 
new station but which, instead, are 
sent to storage at old station, in ab- 
sence of specific provision in the alloca- 
tion letters, in said act of Oct. 10, 1940, 
or in regulations authorizing such re- 


Packing and crating as reimbursable ex- 
pense when incidental to transporta- 
tion—payment of expenses of packing 
and crating household effects of em- 
ployees upon change of official station, 
as provided by act of Oct. 10, 1940, and 
regulations thereunder, is authorized 
only when required as an incident of 
transportation of the effects 

Restoration to civilian service after mili- 
tary service—assignment to other than 
old position—civilian employee who, 
upon return from active military service, 
was assigned for administrative con- 
venience to a new official station, rather 
than restored to his position at the old 
station, which is still in being although 
the position is occupied by another em- 
ployee, may be paid expenses of travel 
and transportation of household effects 
incurred in connection with his transfer 
from the old to the new station. 21C.G. 

308, distinguished... ._............- Sa 

Shipment from either of dual headquarters 
—piace of residence as being place of 
headquarters—in absence of showing 
that some actual duty was called for at 
an employee’s previous place of residence 
at a place other than that of designated 
station from which the employee’s trans- 
fer to a new station was ordered, such 
previous place of residence may not be 
considered under controlling regulations 
(Executive Order No. 8588, as amended) 
as having been one of dual headquarters 
from which he is entitled to have his 
household effects transported at Govt. 
expense at a cost in excess of allowable 
constructive cost to new station from 
place from which transfer was ordered _- 

Shipment from points other than last sta- 

tion: 

As being a matter for which employee 
should be primarily responsible to 
carrier—upon transfer of employee 
from one official station to another, a 
formal Govt. contract with carrier and 
use of a Govt. bill of lading to obtain 
transportation, as authorized by sec. 
11 of Exec, Order 8588, as amended, of 


Shipments from points other than last sta- 
tion—Continued. 
employee’s household effects to new 
station from a “previous place of resi- 
dence”’ other than old station are not 
illegal, but preferable procedure is that 
prescribed in 20 C. G. 568 and 21 id. 
283, to effect that employee should as- 
sume responsibility for shipment and 
claim reimbursement for any amount 
payable by the Govt a 
Time limitations—constructive shippin 
cost liability of Government under de- 
layed shipment—where shipment of 
employee’s household effects from his 
first official station to the third did not 
begin until more than two years after 
first transfer of official station, there 
having been no shipment to intermedi- 
ate station, payment by Govt. in ex- 
cess of allowable constructive cost of 
shipment of effects from second station 
to the third is precluded by sec. 12, 
Exec. Order 8588, as amended, that 
shipments of household effects of trans- 
ferred employees must begin within 
6 months of effective date of transfer 
unless time be extended (up to a limit 
of two years) by head of department or 
establishment 
Shipment to points other than new station 
—entitlement, in general, under Act of 
Oct, 10, 1940—funds allotted from ‘‘Emer- 
gency Fund for the President”’ for trans- 
fer of household effects of “decentral- 
ized” employees “as provided by the act 
of October 10, 1940, and regulations pro- 
mulgated thereunder” are not available 
for reimbursing an employee for trans- 
portation of his household effects to any 
point other than his new station, in ab- 
sence of specific provision in the alloca- 
tion letters, in said act of Oct. 10, 1940, or 
in regulations authorizing such reim- 


Storage charges. 

Time limitations—shipments from points 
other than last station. See Tyranspor- 
tation, household effects, shipment from 
points other than last station, time limita- 
tions. 

Transfer of employee to fill vacancy of in- 

definite duration: 

Former employee called to military serv- 
ice—general rule as to entitlement— 
where employee is transferred from one 
official station to another within same 
department or agency to fill a vacancy 
pending return of another employee 
from military service, he is regarded 
as having been ‘transferred from one 
official station to another for perma- 
nent duty” within meaning of act, 
Oct. 10, 1940, and Fresident’s regula- 
tions thereunder, with respect to pay- 
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Household effects—C ontinued. 
Transfer of employee to fill vacancy of in- 
definite duration—( ontinued. 
ment of expenses of transporting house- 
hold effects of an employee upon 
change of official station __ 

Former employee transferred for na- 
tional defense work—general rule as 
to entitlement—where employee is 
transferred from one official station to 
another within same department or 
agency to fill a vacancy pending return 
of another employee from service in 
another Federal agency to which 
transferred for national defense work 
pursuant to Exec. Order 8973, he is re- 
garded as having been “transferred 
from one official station to another for 
permanent duty” within meaning of 
act, Oct. 10, 1940, and President’s reg- 
ulations thereunder, with respect to 
payment of expenses of transporting 
houschold effects of an employee upon 
change of official station. ___. is 

Transfers in general—_permanence of duty 
station v. tenure of appointment as 
criterion of entitlement—general rule— 
term ‘“‘when transferred from one official 
station to another for permanent duty” 
as used in transportation-of-household- 
effects statute of Oct. 10, 1940, and Pres- 
ident’s regulations thereunder, relates to 
change in permanent duty station of em- 
ployee and not to tenure of appointment, 
so that, other conditions being met, 
household effects may be transported at 

Govt. expense when employee's official 

station is transferred from one place to 

another—as distinguished from official 
travel to another place for temporary 
duty—regardless of tenure of employee's 
appointment... Se nig nes ble 
Transfers, in general, of employees given 
involuntary war transfers: , 

Absence of special regulations —applica- 
bility of regulations applicable gener- 
ally to transfers—where, under author- 
ity of First War Powers Act, 1941, and 
regulations issued pursuant thereto, 
an employee is involuntarily trans- 
ferred from one Federal agency to an- 
other for the better prosecution of the 
war, and is to be reimbursed, as pro- 
vided in the regulations, for cost of 
transporting himself, his immediate 
family, and his household goods, ‘‘in 
accordance with Government regula- 
tions,’’ the Govt. regulations applica- 
ble to intra-agency transfers are gener- 
ally for application, in absence of 
special regulations relative thereto. _- 

General rule as to Govt. liability for 
cost—authority vested by First War 

Powers Act, 1941, in the President and, 
by delegation, in War Manpower 
Commission and/or Civil Service 
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Household effects—Continued. 


Transfers, in general, of employees given 
involuntary war transfer— (Continued. 
Comm., is broad enough to obligate 
appropriated funds of Federal agency 
to which an employee is transferred, 
without his consent, for cost of trans- 
porting himself, his immediate family, 
and his household goods, in accord- 
ance with Govt. regulations. ......___ 

Transportation tax matters. See Tazes, 
Federal, transportation taz, transportation 
of houschold effects. 

Weight allowance—promotions as justifi- 
cation for increased allowances—where 
naval officer, prior to receipt of notice of 
temporary promotion to higher rank, is 
required to comply with orders for per- 
manent change of station as officer of 
lower rank, he is not entitled to weight 
allowance of household effects author- 
ized by Navy regulations to be trans- 
ported in kind for officers of higher rank, 
by virtue of sec. 5, act of June 30, 1942, 
providing that personnel, temporarily 
appointed pursuant to act of July 24, 
1941, shall be entitled to pay and allow- 
ances of rank to which so appointed 
from date of appointments_..........._. 


Land-grant: 


Deductions: 
Military, etc., personnel: 

Reservists returned to inactive duty 
status—enlisted members of Naval 
Reserve who, upon enlistment, are 
ordered to travel to their homes in an 
active duty status without pay and, 
upon arrival thereat, assume an in- 
active duty status pending further 
orders for definite assignment to duty 
or training are, while so traveling, 
“troops of the United States” within 
meaning of land-grant statutes, and, 
accordingly, deductions for land 
grant should be made from charges 
otherwise normally applicable for 
such transportation. ................ 

“Troops” defined, generally: 

For purposes of transportation at 
reduced rates applicable under 
land-grant statutes, it has been 
held in certain cases that members 
of the Army were not classified at 
time of transportation as part of 
“troops of the United States,” for 
example, a furloughed soldier re- 
turning to his station for his own 
purposes, or engineer officers en- 
gaged in work of a nonmilitary 
nature in interest of commerce and 
NE sin. 2 oh 555. SII. 4 

Term “‘troops’’, as used in most land- 
grant statutes, means “soldiers 
collectively—a body of soldiers,” 
and reduced (land-grant) rate is 
applicable to one of such collective 
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Overpayments to carriers: 


Page 


Deductions—Continued. 
Military, etc., personnel— Continued. 
“Troops” defined, generally—Con. 
body although he may not be 
traveling as part of a detachment 
or moving body of men 
Rate divisions: 
Docket 17000, part 2, rates: 

In absence of extraordinary circum- 
stances making action to contrary 
advisable, where overpayments 
due to under-deductions for land 
grant, found in post-audit of dis- 
bursing officers’ transportation ac- 
counts paid on and after June 1, 
1942, arise solely from applying— 
in division of ‘‘docket 17000, part 
2,”’ rates—division sheets W.T. L. 
657-A C. F. A. L. 285-A), or 500-A 
(C. F. A. L. 365-A), instead of ap 
plying divisions heretofore ob- 
served by this office, collection of 
such overpayments from carriers 
will be held in abeyance until 
pending question of division of 
such rates is disposed of by 1.C.C. 
or by agreement between the car- 
riers. However, heretofore ob- 
served divisions will be applied in 
settlement of claims directly by 
this office, and in audit of pay- 
ments made prior to June 1, 1942. 
14 C. G. 775, 18 id. 418, and 19 id. 
765, amplified _ _..._.__- a 

So long as proceedings re division of 
“docket 17000, part 2,”’ rates are 
pending before I. C. C., any agree- 
ment for adjustment whfch might 
result in payment, for shipments 
subject to land-grant deductions, 
of more than 50 percent of rate for 
like transportation performed for 
public at large would be unau- 
thorized 


Mails: 


Applicability of Fair Labor Standards Act 
—it is not for this office to determine 
whether a contractor or subcontractor, 
such as one holding a contract for carry- 
ing mails, is subject to provisions of 
Fair Labor Standards Act of 1938, or is 
required to comply with wage orders 
issued pursuant thereto. 19 C. G. 748, 


Subcontracts—release from per formance— 
requirements in general—where original 
contractor under contract for carrying 
mails is authorized by Post Office 
Dept. to sublet work to subcontractor, 
subcontractor may not be relieved of its 

_ obligation to perform by reason of in- 
creased cost of performance unless Post- 
master General exercise authority con- 
ferred by sec. 3951, R. S., as amended, to 
Telease origina] contractor 








Recovery : 

Shipments of employees’ household 
effects at rates in excess of pub- 
lished tariffs: 

Carrier’s liability v. employee's lia- 
bility for excess: 

Where civilian employee, in person- 
ally arranging for transportation 
of his household effects upon 
change of station, accepts lowest 
motor van bid, he may 
bursed amount paid by him under 
bid if his claim is otherwise proper 
and if motor van shipment was 
found, upon comparison, to be 
most economical means of ship- 
ment, even though it be found 
that amount so paid is higher than 
amount allowable under published 
tariffs—recovery from carrier of 
any excess payments to be under- 
taken affer payments have been 
audited in this office and checked 
against published tariffs, follow 
ing procedure for common carriers 
contemplated by sec. 322, 
portation Act of 1940 

While under provisions of Exec 
Order 9122, issued under uniform 
household effects transportation 
act of Oct. 10, 1940, that in deter- 
mining most economical mode of 
transportation, available 
motor van charges may be deter- 
mined from published tariffs or by 
advertising, an employee whose 
household effects are 
under an otherwise proper con- 
tract awarded a motor van carrier 
on basis of its low bid at rates in 
excess of published 
tariff rates in effect for general 
public is not chargeable with the 
excess, carrier should be required 
to refund any amount paid in 
excess of such published rates 

Published lower tariff rate available 
theoretically only—where contract 
for transportation of household 
effects was awarded to motor van 
carrier on basis of its low bid at price 
higher than lowest published motor 
van tariff rate in effect for general 
publie between points in question, 
but I. C. C. records indicate com- 
parative service listed at lower tariff 
is not actually (as distinguished 
from theoretically) available, con- 
tract price may be compared with 
another tariff which is clearly appli- 
cable and since, upon such com- 
parison, contract price is found to be 
lower, claim for such price is allowed 

Recovery on basis of lower tariff of 
another carrier—where civilian em- 


be reim- 


‘Trans- 


lowest 


shipped 


motor van 
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Recovery—Continued. 

Shipments of employees’ household 
effects at rates in excess of pub- 
lished tariffe—Continued. 

ployee, in personally arranging for 
shipment of his household effects 
upon change of station, accepts low- 
est motor van bid which is in excess 
of amount allowable under its pub- 
lished tariff, and he is properly reim- 
bursed amount paid by him under 
the bid, question whether recovery 
from carrier, where there are two 
applicable tariffs, should be on basis 
of lowest tariff rate regardless of 
whether or not carrier involved par- 
ticipated in lower tariff cannot be 
answered without reference to exact 
status of carrier and, if the transpor- 
tation was interstate, to terms of its 
certificate or permit issued under 
Interstate Commerce Act... ._- 
Requirement for refund stipulations 
in contract—where contracts for 
transportation of household effects 
of transferred employees pursuant to 
uniform household effects transpor- 
tation act of Oct. 10, 1940, and Execu- 
tive regulations thereunder, are let 
to motor van carriers without first 
ascertaining published motor van 
carrier rates, there should be inserted 
in such contracts a proviso to effect 
that payments made thereunder will 
be subject to andit and check 
against published rates, and that 
any excess payments for services 
available at lower published rates 
must be refunded_...............--- 

‘Rates: 

Authority of Govt. agents to contract at 
higher than tariff rates—Govt. officers 
may not contract for transportation 
services on basis of higher charges than 
those availble to public under published 
and filed tariffs for like services under 
Se cemiiilewh ass. codes ies ec.... 

Divisions—land-grant deductions. See 
Transportation, land-grant, deductions, 
rate divisions. 

Requests: 

Related transportation 
Transportation, tickets. 

Use for purchasing tickets or tokens in 
bulk—purchase vouchers—rather than 
transportation requests—should be used 
by Navy Dept. for the purchase, under 
authority of act, Apr. 27, 1904, of trans- 
portation tokens or tickets in bulk which 
are to be later distributed to persons 
whose transportation is not a current 
need at time tickets are purchased and 
who cannot be identified on a transpor- 
Goin SemNet sc .cisus.sis 4895 55051...- 


matters. See 
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Tickets: 


Related transportation and traveling 
expense matters. See Transportation, 
requests; Traveling Expenses, fares. 

Unused: 

Disposition: 
Circ. Letter A-16366, Aug. 15, 1942__. 
When unused tickets or portions there- 
of, representing unused Pullman 
accommodations reserved on Govt. 
transportation requests, are pre- 
sented to a ticket agent for cancella- 
tion, they should not be surrendered 
by the traveler to such agent but 
should be handled as required by 
pars. 32 and 33 of the Standardized 
Govt. Travel Regulations_.-_-_...__. 
Employee's liability—where a charge for 
unused Pullman accommodations, 
which had been reserved on a Govt. 
transportation request for use of an 
employee, accrues against the Govt. 
due to failure to release accommoda- 
tions in accordance with provisions of 
tariff I. C. C. No. A-20, “Governing 
The Redemption Of Sleeping Or 
Parlor Car Tickets * * *,” and it 
is found that failure so to release the 
accommodations was due to em- 
ployee’s disregard of sec. 14, Stand- 
ardized Govt. Travel Regulations, 
or other negligence, collection should 
be made from employee in the amount 
of such charge, but collection is not 
required where it is administratively 
determined that failure to release is 
due to circumstances beyond control 
OC IIE. oo oh Scs si eoceree 
Goverrfment liability—payment for un- 
used Pullman accommodations re- 
served on Govt. transportation 
requests may be made from appropri- 
ated funds where conditions of tariff 
I. ©. C. No. A-20, “Governing The 
Redemption Of Sleeping Or Parlor 
Car Tickets * * *,’ are not so com- 
plied with as to meet in substance their 
requirements for redemption of tick- 
Cidade begets) he tiisib tne 
Recovery of value from carriers—admin- 
istrative procedure—Circ. Letter 
A-16366, Aug. 15, 1942 


Wharfage charges—Govt. corporation deliv- 


eries to Hawaii sold to civilians—applica- 
bility of U. 8S. rights to free wharfage— 
even though activities of Federal Surplus 
Commodities Corporation in connection 
with procuring, transporting and distrib- 
uting emergency supplies for territories 
and possessions of U. 8. in accordance with 
act, Dec. 23, 1941, may partake of nature 
of private business in that cost of supplies 
and incidental expenses are passed on to 
consumers, such activities are governmen- 
tal and, hence, are within scope of exemp- 
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TRANSPORTATION— Continued. 


tive provisions of sec. 89, Organic Act of 
Hawaii, reserving to U. 8. right to use 
without charge wharves and landings 
operated by the Territory of Hawaii_-_- 


TRAVEL ALLOWANCE: 


Discharge during period of temporary pro- 
motion— Navy and Marine Corps enlisted 
men temporarily serving as officers under 
act, July 24, 1941, may not be paid the 
travel and enlistment allowances author- 
ized, respectively, by sec. 126, National 
Defense Act, as amended, and sec. 10, Pay 
Readjustment Act of 1942, and prior simi- 
lar statutory provisions, for enlisted men 
upon their discharge and reenlistment, 
regardless of whether Navy Dept. con- 
siders it necessary or desirable to discharge 
and reenlist such temporary officers in 
their permanent enlisted status (21 C. G. 
991, amplified); however, credit will be 
allowed in disbursing officers’ accounts 
for such payments, otherwise correct, made 
prior to said decision — 

See, also, related headings: Mileage; Sub- 
sistence; Etc. 

After separation from service—intermittent 
services—applicability of general rule re- 
quiring payment of expenses from personal 
funds—consultants, professional or tech- 
nical specialists, ete., employed under dis- 
cretionary authority conferred upon Sec. 
of War by Military Appro. Act, 1943, by 
contract or appointment on a per diem 
basis without regard to Classification Act, 
but at not to exceed $50 per day, are re- 
quired to bear transportation and travel 
expenses from and to their homes to and 
from their posts of duty unless Secretary 
provides by contract or letter of appoint- 
ment for payment of such expenses as part 
of compensation of the employment, in which 
event cost of such travel when prorated 
over period of employment may not cause 
total daily compensation to exceed $50 
maximum limitation of the statute 

Air travel: 

Commercial aircraft: 
Comparative rail, etc., cost—Navy offi- 
cer who performed travel via commer- 
cial aircraft under orders authorizing 
repeated travel between certain desig- 
nated places and authorizing use of 
either commercial or Govt. aircraft 
may be reimbursed under sec. 12, Pay 
Readjustment Act of 1942, for author- 
ized items of travel without regard to 
comparative cost of rail travel... ..... 
General rule as to reimbursement of 
expense on an air travel expense 
basis—provisions of sec. 204 (c), act of 
June 23, 1938, covering travel by com- 
mercial aircraft of all Govt. personnel, 
are, in substance, included in par. 3, 
sec. 12, Pay Readjustment Act of 
1942, and there is for application under 
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TRAVELING EXPENSES—Con. 
Air travel—Continued. 


Commercial aircraft—Continued. 
said par. 3 rule stated in 18 C. G. 256, 
id. 450, that any clear authorization in 
competent orders for use of commercial 
aircraft would be treated as sufficient 
to authorize payment of cost thereof, 
and make applicable to such travel 
the travel expenses prescribed exclu- 
sively for air travel. .....-. i 

Automobiles. See Traveling Expenses, ve- 
hicles. ° 

Certificates—revision—Gen. Reg. 88, Supp. 
4, Oct. 30, 1942 . 

Change of station. See Traveling Expenses, 
transfers. 

Commutation—statutory reimbursement 
authorization limited to actual expense 
basis— where statute or appropriation act 
specifically limits reimbursement of trans- 
portation expenses to actual expense basis, 
no commutation, in form of mileage for use 
of privately owned automobile may be 
paid hice ‘ 

Conventions, conferences, etc.: 
Federal Communications Commission au- 

thorization limitation: 

Applicability also to other types of meet- 
ings—limitation of $1,000 for expenses 
of attendance at meetings contained 
in regular appropriation, fiscal year 
1943, for salaries and expenses of Fed- 
eral Communications Commission is 
applicable not only to expenses of 
attendance at meetings of societies or 
associations, which, but for such spe- 
cific provision, would be prohibited 
by act, June 26, 1912, but also to ex- 
penses of attendance at all meetings 
necessary for efficient discharge of 
responsibilities of the commission 
when such expenses are chargeable to 
said regular appropriation. _.......... 

Applicability to another appropriation 
made available for like purposes— 
appropriation for national defense ac- 
tivities of Federal Communications 
Commission, which provides that it 
shall be available for all items for 
which regular appropriation is avail- 
able, may be used for expenses of 
attendance at meetings without regard 
to $1,000 limitation contained in regu- 
lar appropriation on amount which 
may be used for expenses of such at- 
tendance, but aggregate of such ex- 
penses must be considered as a part of 
travel expenses limitation prescribed 
in national defense appropriation. - - 

General scope of prohibitory act of Feb. 2, 
1935—act, Feb. 2, 1935, prohibiting ex- 
penditure of appropriated funds for 
lodging, feeding, transporting, etc., any 
conventions or other forms of assemblies, 
or gatherings, ete., is, by its terms, not 
applicable to prohibit payment of ex- 
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Conventions, conferences, ete.—Continued. 
penses of any officer or employee of 
Govt. in discharge of his official duty. -_- 

General scope of prohibitory act of June 
26, 1912—prohibition in act, June 26, 
1912, against use of appropriated funds 
for paying expenses for attendance at 
meetings or conventions is applicable 
only when meeting or convention is of 
members of a society or association. See 
5 C, G. 834; 17 id. 838 

Dependents.- See Transportation, depend- 

ents. 

Employees serving without, or at nominal, 
compensation: 

Travel by privately owned automobile. 
See Traveling Erpenses, vehicles, use of 
privately owned. 

Travel for personal convenience. See 
Traveling Erpenses, personal convenience. 

‘Travel to or from place of duty to or from 
nearby home—under statutory authority 
to pay actual transportation and other 
expenses and not to exceed $10 per diem 
in lieu of subsistence of persons “serving 
while away from their homes’’ in an 
advisory capacity without other com- 
pensation from U. S., such a person per- 
forming official duties at a place near his 
home not within 2-mile limit specified 
in par. 3, Standardized Govt. Travel 
Regulations, may be paid actual ex- 
penses of transportation between his 
home and official station and per diem 
in lieu of subsistence provided his home 
is not at a point adjacent to and generally 
regarded as part of metropolitan area 
of his official station. 22 C. G. 129, 
distinguished _._.._--- 


Failure to designate officia 


Place by which travel status is determined: 
Traveling expenses incurred in an au- 
thorized travel status do not constitute 
compensation within meaning of $50 
per diem limitation imposed by Mili- 
tary Appro. Act, 1943, on amount of 
compensation that may be paid con- 
sultants, technical and professional 
specialists, ete., employed on a per 
diem basis, and, therefore, there may 
be paid traveling expenses of such per- 
sonnel while traveling to and from 
their homes on official business when 
official station or designated post of 
duty can not be administratively 
determined or fixed in advance, even 
though the per diem compensation 
plus traveling expenses exceed $50 
limitation imposed by statute 
When no official station or designated 
post of duty of a consultant employed 
on “when actually employed” basis 
can be administratively fixed or de- 
termined in advance, consultant may 
be paid his traveling expenses, includ- 
ing per diem in lieu of subsistence, in 
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Failure to designate official station—Con. 


Place by which travel status is deter- 
mined—Continued. 

accordance with Subsistence Expense 
Act and Standardized Government 
Travel Regulations while traveling 
on official business away from his 
home or residence, but his home or 
residence is not to be regarded nor 
designated as his official station 


Fares: 


Bus—general rule as to reimbursement 
basis—where authorized travel of em- 
ployee on official business is confined to 
bus or street car, reimbursement for 
transportation costs may be upon an 
actual expense basis, irrespective of 
whether the travel is within corporate 
limits of city in which headquarters is 
located or outside of such limits 

Car: 

Accounting procedure—where it is found 
administratively desirable to procure 
supplies of street car tokens or tickets 
for issuance to employees as needs of 
service justify, procurement should 
be made through use of Public Voucher 
for Purchases and Services Other 
Than Personal, St. Form 1034-Rev., 
and items so purchased should be 
controlled in manner contemplated 
by Gen. Regs. No. 53, July 1, 1926 
(6 C. G. 879) ie * 

General rule as to reimbursement 
basis—where authorized travel of em- 
ployee on official business is confined 
to bus or street car, reimbursement for 
transportation costs may be upon an 
actual expense basis, irrespective of 
whether the travel is within corporate 
limits of city in which headquarters is 
located or outside of such limits ca; 

Purchase procedure—transportation re- 
quests v. public vouchers—where it is 
found administratively desirable to 
procure supplies of street car tokens 
or tickets for issuance to employees as 
needs of service justify, procurement 
should be made through use of Public 
Voucher for Purchases and Services 
Other Than Personal, St. Form 1034- 
Rey., and items so purchased should 
be controlled in manner contemplated 
by Gen. Regs. No. 53, July 1, 1926 
(6 C. G. 879) 

Lowest first-class limitation—only 
superior accommodations available— 
where it is shown that due to reservation 
of all standard Pullman accommodations 
for military use during present emer- 
gency, roomettes are lowest rate first- 
class accommodations available to 
civilians on trains operating sleeping 
cars between particular points, so long 
as such condition continues and insofar 
as concerns civilian employees traveling 
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First duty station—Continued. 


on official business between such points, 

rate for roomettes may be regarded as 

“the lowest first-class rate by the trans- 

portation facility used in. such travel’ 

within meaning of sec. 10, act of Mar. 3, 

1933, limiting travel allowances on an 

actual expense basis to such lowest 

first-class rate 

Related transportation 
Transportation, tickets. 

Taxicabs: 

General rule as to whether included in 
per diem or other allowance: 

Navy officer performing travel by rail 
and commercial aircraft under 
repeated travel orders is entitled 
under sec. 12, Pay Readjustment 
Act of 1942, to reimbursement of 
items for taxi fares properly incurred 
in connection with travel by rail, in 
addition to per diem allowance 
authorized “‘in lieu of subsistence’’; 
but such items incurred incident to 
travel by commercial aircraft are 
included in the per diem allowance 
authorized “in lieu of mileage or 
other travel allowance’’ for travel 
by air, and reimbursement therefor 
is not authorized under said sec. 12_. 

Ordinarily, taxi fares at ‘‘en-route’’ 
stops from station, airport, or wharf 
to hotel or place designated for per- 
formance of temporary duty, where 
necessarily incurred, are classed as 
‘Transportation expense” and are 
for reimbursement in addition to the 
authorized allowance for ‘‘Subsist- 
ence expense”’ 

First duty station: 

Assignment to different position after 
military service.—civilian employee who, 
upon return from active military service, 
was assigned for administrative conven- 
ience to a new official station, rather than 
restored to his position at the old station, 
which is still in being although the 
position is occupied by another em- 
ployee, may be paid expenses of travel 
and transportation of household effects 
incurred in connection with his transfer 
from the old to the new station. 21C.@Q. 
398, distinguished 

Employees appointed for intermittent 

services: 

Applicability of general rule requiring 
payment of expenses from personal 
funds: 

Consultants professional or technical 
specialists, etc., employed, under 
discretionary authority conferred 
upon Sec. of War by Military Appro. 
Act, 1943, by contract or appoint- 
ment on a per diem basis without 
regard to Classification Act, but at 
not to exceed $50 per day, are re- 


matters. 


Employees appointed for intermittent 
services— Continued. 

Applicability of general rule requiring 
payment of expenses from personal 
funds—Continued. 

quired to bear transportation and 
travel expenses from and to their 
homes to and from their posts of 
duty unless Secretary provides by 
contract or letter of appointment for 
payment of such expenses as part of 
compensation of the employment, in 
which event cost of such travel when 
prorated over period of employ- 
ment may not cause total daily 
compensation to exceed $50 maxi- 
mum limitation of the statute____. 
Mere designation of an officer or em- 
ployee, employed either for full or 
part time work, as a consultant and 
paying him only “when actually 
employed”’ does not relieve him of 
general requirement to bear the cost 
of transportation from his home or 
place of residence to his regular post 
of duty ‘ be 

Place other than designated headquar- 
ters used as a base of operations— 
where consultant employed on “‘when 
actually employed”’ basis is directed 
same day he is appointed to report for 
duty to a place other than that admin- 
istratively designated as his official 
station—at which station it is not in- 
tended that he perform any duty—the 
place to which he reports and uses as a 
base of operations is in fact his first 
duty station to which he is required to 
bear expense of travel and at which 
place he is not entitled to per diem in 
lieu of subsistence as in a travel status. 

Employees appointed for itinerant field 
duty—place other than designated head- 
quarters used as a base of operations— 
where newly appointed employee, as- 
signed to duty requiring substantially 
continuous travel from place to place in 
the field, reports for duty at a temporary 
field office—rather than to his designated 
permanent duty station at which no per- 
formance of duty is contemplated—and 
actually performs some duty at that 
place, such temporary field office is 
proper for regarding as his first duty sta- 
tion, and upon leaving such station 
under competent travel orders, per diem 
in lieu of subsistence accrues, even dur- 
ing occasional periods when employee 
returns to first duty station, so long as his 
travel status continues, but per diem 
must cease upon asrival at his true, 
designated permanent duty station -.-_- 

Employment contracts authorizing pay- 
ment—positions outside Classification 

Act—consultants, professional or tech- 
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Page 


nica] specialists, etc., employed under 

discretionary authority conferred upon 

Sec. of War by Military Appro. Act, 

1943, by contract or appointment on a 

per diem basis without regard to Classi- 

fication Act, but at not to exceed $50 per 
day, are required to bear transportation 
and travel expenses from and to their 
homes to and from their posts of duty 
unless Secretary provides by contract or 
letter of appointment for payment of 
such expenses as part of compensation of 
the employment, in which event cost of 
such travel when prorated over period of 
employment may not cause total daily 
compensation to exceed $50 maximum 
limitation of the statute 

General rule: 

General rule is that appointee must bear 
expense of his travel from place where 
definite notice of his appointment 
reaches him to first headquarters of his 
new position 

General rule is that, unless otherwise 
provided by stdtute, or regulations 
having force of statutes, all public 
officers, civilian as well as military, 
must place themselves at place where 
they are first to perform duty, without 
qupemee to Govt. ....26..56..62.5665. 

Military, naval, etc., personnel appointed 
from civil life—general rule—warrant 
officers appointed in Regular Army from 

civil life are not entitled, under sec. 12, 

Pay Readjustment Act of 1942, to reim- 

bursement on a mileage or other basis for 

expenses of travel from home to first 
duty station buts 
Training, duty, etc., prior to reporting to 
ultimate station: 

A newly appointed employee who per- 
forms temporary duty at place of his 
appointment before reporting to his 
first permanent duty station may be 
paid administratively authorized sub- 
sistence for the temporary duty period 
up to time of departure for his first 
permanent post, unless the temporary 
duty is performed in city of employee's 
residence 

Rendition by newly appointed employee 
of service of any substantial kind, 
however temporary (whether duty, 
instruction, training, observation, 
selection, or probation), after having 
otherwise qualified for the position is 
sufficient to justify an administrative 
certification that he has entered upon 
duty, even though he has not arrived 
at his first permanent duty post, but 
payment is not authorized for travel 
expenses and subsistence for the trip 
eventually required to first permanent 
QUI Os. cs didnice cotdivnx Mire abesbas 


869 


Training duty, etc., prior to reporting to 
ultimate station—C ontinued. 

When an appointee receives notice at 
one point of his appointment to a posi- 
tion located at another point, but is 
required en route to such other point to 
perform certain temporary duty or 
training at a third point, the immedi- 
ate travel from the place of appoint- 
ment to the place of temporary duty or 
training constitutes rendition of official 
service, but, from the traveling ex- 
penses payable for the entire journey 
there must be deducted the construc- 
tive cost of a corresponding journey 
direct from place of appointment to 
first permanent duty post 

Where point of final assignment of a 
newly appointed employee cannot be 
determined at time of appointment, 
the place of appointment may be ad- 
ministratively designated as the first 
duty station if some actual and sub- 
stantial duty—as distinguished from 
taking the oath of office, physical ex- 
amination, or job training—be required 
at such place, in which event, if and 
when the employee is transferred, bona 
fide, to the final duty station, traveling 
expenses may be paid to such place; 
but if the place of appointment is de- 
termined to be a temporary duty sta- 
tion, payment of traveling expenses to 
the first permanent duty station is not 
authorized 


Headquarters: 


Automobiles, use of privately owned: 

General effect of authority for operation, 
etc., of inconsiderable number of Govt. 
vehicles—an appropriation providing 
for maintenance and operation of three 
designated passenger-carrying vehicles 
may not be regarded as overcoming 
prohibition in sec. 5, act of July 16, 1914, 
against use of appropriated moneys for 
purchase, maintenance, repair, or op- 
eration of motor-propelled passenger- 
carrying vehicles unless specifically 
authorized by law, to extent of au 
thorizing reimbursement from such 
appropriation of an employee's actual 
expenses of operating a privately 
owned automobile on official business 
within corporate limits of employee's 

official station baz 
General rule as to reimbursement basis: 
In absence of express statutory author- 
ity providing otherwise, when pri- 
vately owned automobiles are used 
by employees on official business 
within corporate limits of headquar- 
ters city, reimbursement must be 
confined to actual expense basis, that 
is, reimbursement for gasoline and 
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Headquarters—Continued. 
Autemobiles, use of privately owned— 


Continued. 
General rule as to reimbursement 
basis— Continued. 
oil actually consumed, not in excess 
of cost by available public convey- 


Where privately owned automobiles 
are used by employees, in performing 
official travel, for transportation be- 
yond corporate limits of headquar- 
ters city, reimbursement may be 
made upon a mileage basis, if such 
mode of transportation be previ- 
ously authorized and determined to 
be more economical and advanta- 
geous, but only for the mileage 
traveled beyond corporate limits of 
headquarters city 

General rule where authority is lacking 
for operation, etc. of Govt. vehicles— 
in view of prohibition in sec. 5, act, 

July 16, 1914, against use of appropri- 

ated moneys for purchase, mainte- 

nance, repair, or operation of motor- 
propelled passenger-carrying vehicles 
unless specifically authorized by law, 
an employee may not be reimbursed 
on an actual expense basis or otherwise 
for use of a privately owned automo- 
bile for official travel performed with- 
in corporate limits of his official station, 
in absence of a provision in appropria- 
tion sought to be charged authorizing, 
generally, operation, etc., of motor-pro- 

pelled passenger-carrying vehicles. 22 

C. G. 62, amplified; 15 C. G. 819, dis- 

tinguished 

Reimbursement for toll charges where 
authority is lacking for operation, etc., 
of Govt. vehicles—in view of prohibition 
in sec. 5, act, July 16, 1914, against use 
of appropriated moneys for purchase, 
maintenance, repair, or operation of 
motor-propelled passenger-carrying ve- 
hicles unless specifically authorized by 
law, an employee may not be reim- 
bursed on an actual expense basis for 
toll charges incurred in use of privately 
owned automobile for official travel 
performed within corporate limits of 
employee’s official station, in absence 
of a provision in appropriation sought 
to be charged authorizing the opera- 
tion, etc., of motor-propelled passenger- 
carrying vehicles 


Corporate limits adjacent to corporate 


limits of another city: 
Home and headquarters in same city: 
General rule as to expense reimburse- 

ment: 

Where both headquarters and home 
of employee are located within a 
city the corporate limits of which 
are adjacent to corporate limits of 


limits of another city—Continued. 
Home and headquarters in same city— 
Continued. 
General rule as to expense reimburse- 
ment—Continued. 
another city, and employee per- 
forms official travel, either from 
headquarters or home to adjacent 
city and return to headquarters or 
home, reimbursement for actual 
expenses of transportation by 
privately owned automobile or by 
public conveyance is authorized 
subject to limitation that if travel 
starts from or ends at employee’s 
home, reimbursement may not ex- 
ceed expense which would have 
been incurred by starting from or 
returning to headquarters office _ _ 
Where both headquarters and home 
of employee are located within a 
city the corporate limits of which 
are adjacent to corporate limits of 
another city, and employee per- 
forms official travel, under prior 
authorization for use of privately 
owned automobile on a mileage 
basis, either from headquarters or 
home to adjacent city and return 
to headquarters or home, he is en- 
titled to payment of mileage for 
distance traveled beyond corporate 
limits of his headquarters city 
subject to limitation that if travel 
starts from or ends at employee’s 
home, payment may not exceed 
amount which would be payable 
were travel from and to head- 
quarters office. _..... a 
Home in city adjacent to headeuastess 
city—general rule as to expense reim- 
bursement—where employee’s home 
is in a city the corporate limits of which 
are adjacent to corporate limits of his 
headquarters city and he performs 
official travel by public conveyance, or 
by privately owned automobile on an 
actual expense basis, from his office in 
headquarters city to points within bis 
home city and return to headquarters, 
he is entitled to reimbursement of the 
actual expenses of transportation, but 
if such travel to points within his home 
city begins from or ends at hishome, re- 
imbursement of actual transportation 
expenses is limited to amount which 
would be payable were the travel from 
his headquarters office and return 


Designation of home as hendquastesss 


Home of consultant at which he per- 
forms no official duty may not be 
designated as his official station. 22 
Comp. Gen. 231 
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Designation of home as headquarters— 
Continued. 

When no official station or designated 
post of duty of a consultant employed 
on “when actually employed” basis 
can be administratively fixed or de- 

rmined in advance, consultant may 
paid his traveling expenses, includ- 
ing per diem in lieu of subsistence, in 
accordance with Subsistence Expense 
Act and Standardized Government 
Travel Regulations while traveling on 
official business away from his home or 
residence, but his home or residence is 
not to be regarded nor designated as 
his official station 

Where consultant employed on “when 
actually employed” basis works in- 
termittently several days per week at 
same post of duty and reports to that 
place and returns to his residence each 
week, such place of regular duty is to 
be regarded as his official station, even 
though place of his residence has been 
designated as his official station, and 
he is not entitled to traveling expenses 
from and to his residence 

Holland Tunnel status—for purposes of 
determining mileage allowance for use 
of privately owned automobiles and 
other traveling expenses of officers and 
employees whose official headquarters 
are either New York City or Jersey 

City, the Holland Tunnel may be re- 

garded as lying wholly outside corporate 

limits of either of said cities............ 
Home to nearby duty places: 
General rule as to amount reimbursable : 
Where an employee is authorized to 
perform official travel from his home 
or is permitted to return thereto 
rather than from and to his official 
headquarters office, it is responsi- 
bility of administrative office to see 
that no transportation expenses or 
mileage for use of privately owned 
automobile are authorized if place of 
temporary duty is closer to em- 
ployee’s home than to his head- 
quarters office, that is, that the 
temporary duty does not involve a 
greater dstance from his home than 
would have been involved had he 
reported to his headquarters office 
for regular duty 

Where employee performs official 
travel directly from his home to a 
nearby temporary duty station and 
return each day—instead of report 
ing to his official headquarters and 
thence to his temporary duty sta- 
tion—transportation expense or mile- 
age for use of a privately owned 
automobile is not allowable if dis- 
tance from employee's home to tem- 


Home to nearby duty places—C ontinued. 
General rule as to amount reimburs- 
able—Continued. 
porary duty station is less than dis- 
tance he is required to travel from 
and to his home to and from his 
headquarters for regular duty 
Place of regular duty as constituting em- 
ployee’s headquarters—where consult- 
ant employed on “when actually em- 
ployed”’ basis works intermittently sev- 
eral days per week at same post of duty 
and reports to that place and returns to 
his residence each week, such place of 
regular duty is to be regarded as his 
official station, even though place of his 
residence has been designated as his 
official station, and he is not entitled to 
traveling expenses from and to his resi- 


Taxicab, street car, bus, etc., fares. See 
Traveling Expenses, fares. 

Holland Tunnel status—for purposes of de- 
termining mileage allowance for use of 
privately owned automobiles and other 
traveling expenses of officers and employ- 
ees whose official headquarters are either 
New York City or Jersey City, the Hol- 
land Tunnel may be regarded as lying 
wholly outside corporate limits of either 
of said cities 


Home as related to headquarters. Sce 
Traveling Expenses, headquarters. 

Indirect travel. See Traveling Erpenses, 
routes, circuitous. 


Military personnel on civilian duty—during 
period of military furlough—Govt. em- 
ployee who has been inducted into mili- 
tary service may not be paid traveling ex- 
penses incident to services rendered in his 
civilian position during period of furlough 
with pay from military service 

Oaths. Sce Oaths, traveling expenses. 

Orders. See Orders. 


Persona! convenience: 
Routes. See Traveling Erpenses, routes. 
Travel home of employees serving with- 
out, or at nominal, compensation—under 
statutory authority to pay actual trans- 
portation and other necessary expenses 
and not to exceed $10 per diem in lieu of 
subsistence of persons serving while 
away from their homes in an advisory 
capacity without other compensation 
from U. &., such a person who, for per- 
sonal reasons, returns to his home each 
week end may be reimbursed for trans- 
portation and per diem in lieu of sub- 
sistence while traveling from and to his 
home to and from his post of duty 
Pullman-— Related transportation and travel- 
ing expense matters. See Transportation, 
tickets; Traveling Expenses, fares. 
Receipts. See Receipts, traveling expenses. 
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Restoration to civilian service after military 


service—assignment to other than old 
position—civilian employee who, upon 
return from.active military service, was 
assigned for administrative convenience 
to a new official station, rather than re- 
stored to his position at the old station, 
which is still in being although the position 
is occupied by another employee, may be 
paid expenses of travel and transportation 


of household effeets incurred in connection | 


with his transfer from the old to the new 
station. 21 C. G. 398, distinguished 


Routes: 


Circuitous: 

Lowest first-class accommodations un- 
available by direct route—where, upon 
completion of the temporary duty 
assignment, first-class rail accommo- 
dations were not available within rea- 
sonable time for employee’s return 
travel over most economical usually 
traveled route, and official necessity for 
proceeding to destination with least 
possible delay has been satisfactorily 
established, excess transportation cost 
due to travel by immediately available 
first-class accommodations over cir- 
cuitous route need not be charged to 
employee. considering per diem allow- 
anoc savings as compared with addi- 
tional transportation cost 

Payment basis—rates for use in com- 
parative cost determinations—in view 
of provisions of par. 10, Stan. Govt. 
Travel Regs., governing reimburse- 
ment to official travelers using indirect 
route for personal convenience, that 
“reimbursement for expenses will be 
based only on such charges as were 
actually incurred,’’ not to exceed what 
would have been incurred by most 
economical usually traveled route, 
comparison between cost of employee’s 
circuitous travel and cost by most 
économical usually traveled route need 
not be chbmputed on cost of coach 
service when transportation actually 
used, and which employee was au- 
thorized to use, was first-class 

Status as “compensation”—traveling ex- 
penses incurred in an authorized travel 
status do not constitute compensation 
within meaning of $50 per diem limitation 
imposed by Military Appro. Act, 1943, on 
amount of compensation that may be paid 
consultants, technical and professional 
specialists, etc., employéd op a per diem 


Taxicabs. See Traveling Expenses, fares, 
tarwabs. 

Temporary duty—temporary station later 
made new station. See Traveling Ez- 
penses, transfers, temporary: station later 
made new station. 


Advance authorization necessity—appli- 
cability—decentralization of Govern- 
ment agencies—while generally cost of 
travel performed by employee prior to 
and in anticipation of an order by head 
of department authorizing transfer of 
official station is not payable from ap- 
propriations available for traveling ex- 
penses, expenses of employees of Wage 
and Hour Division, Department of 
Labor, covering travel in advance of 
orders from Washington, D. C. to New 
York City, pursuant to “decentraliza- 
tion” order may be reimbursed from 
funds specifically allocated from “‘Emer- 
gency Fund for the President” for pay- 
ment of traveling expenses of employees 
of said division incident to decentraliza- 


Assignment to different position after 
military service—civilian employee who, 
upon return from active military serv- 
ice, was assigned for administrative 
convenience to a new official station, 
rather than restored to his position at 
the old station, which is still in being 
although the position is occupied by 
another employee, may be paid expenses 
of travel and transportation of house- 
hold effects incurred in connection with 
his transfer from the old to the new 
station. 21 C. G. 398, distinguished 

Between departments and establish- 

ments: 

Absence of finding that transfer was 
an involuntary war transfer—in the 
absence of a finding by Civil Service 
Commission that transfer of an em- 
ployee from one Federal agency to 
another under authority of First War 
Powers Act, 1941, and regulations is- 
sued pursuant thereto, was without 
his consent, payment from appro- 
priated funds of employee’s traveling 
expenses incident to such transfer 
may not be made solely on basis of 
his ez parte self-serving statement 
that the transfer was made without 
his consent wd 

Absence of special regulations appli- 
cable to involuntary war transfers— 
applicability of regulations applicable 
generally to transfers—where, under 
authority of First War Powers Act, 
1941, and regulations issued pursuant 
thereto, an employee is involuntarily 
transferred from one Federal agency 
to another for the better prosecution 
of the war, and is to be reimbursed, as 
provided in the regulations, for cost 
of transporting himself, his immedi- 
ate family, and his household goods, 
“in accordanee with’ Government 
regulations,” the Govt. regulations 
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Between departments and establish- 
ments—Continued. 
applicable to intra-agency transfers 
are generally for application, in ab- 
sence of special regulations relative 
SE La Aca cledeetussilaceicsencds 
General rule as to Govt. liability for 
traveling expenses—generally speak- 
ing there is no authority of law or 
regulation to reimburse employee 
cost of travel to accept a new position 
upon regular transfer from one Fed- 
eral agency to another 
General rule as to Govt. liability for 
traveling expenses of employees 
given involuntary war transfers— 
authority vested by First War Pow- 
ers Act, 1941, in the President and, by 
delegation, in War Manpower Com- 
mission and/or Civil Service Comm., 
is broud @nough to obligate appro- 
priated funds of Federal agency to 
which an employee is transferred, 
without his consent, for cost of trans- 
porting himself, his immediate fam- 
ily, and his household goods, in ac- 
cordance with Govt. regulations... 
Involuntary status of transfer as being 
fer determination by Civil Service 
Gemmission—under the regulations 
issued pursuant to First War Powers 
Act, 1941, relating to transfer of per- 
sonnel between Federal agencies for 
better prosecution of the war, Civil 
Service Commission must find and 
determine whether the transfer is 
voluntary or involuntary and indi- 
cate its findings on the authorization 
for transfer to the respective agency 
OO Eas babs ccuslsedeuu 
Temporary station later made new sta- 
tion—temporary assignment to deter- 
mine ability to perform duties of new 
station—travel by employee incident 
to order to temporary duty away from 
headquarters to perform duties of 
another position pending determination 
by competent authority of his eligibility 
for permanent appointment to such 
position constitutes travel on official 
business away from designated post of 
duty within meaning of Subsistence 
Expense Act of 1926, as amended, and 
employee is entitled to per diem in lieu 
of subsistence, as provided in his orders, 
from time he left his official station to 
and inclading day preceding date on 
which his eligibility for permanent ap- 
pointment was finally determined. 19 
C. G. 32, distinguished 


Vehicles: 


Use of privately owned: 
See, also, Mileage, travel by privately 
\ owned automobile. 
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Use of privately owned—Continued. 

At headquarters. See Traveling Exz- 
penses, headquarters, automobiles, use of 
privately owned. 

Joint travel—employees on official busi- 
ness transported by empleyee not on 
official business—as regards right of 
employees to reimbursement for ex- 
penses of official travel performed in 
automobile owned and operated by 
another employee, who was not him- 
self performing official business, at- 
tention invited to paragraphs 11, 12, 
12 (a), 80 (e), (h), 83 (e) of Standard- 
ized Govt. Travel Reg.; also, 24 C. 
D. 189; 4 C. G. 836; 15 id. 76 : 

Mileage as a reimbursement basis where 
reimbursement is specifically limited 
to actual expenses—where statute or 
appropriation act specifically limits 
reimbursement of ‘transportation ex- 
penses to actual expense basis, no com- 
mutation, in form of mileage for use of 
privately owned automobile may be 


Substitution of mileage reimbursement 
basis for employees serving withoutor 
at nominal compensation—where stat- 
utory authority to pay transporta- 
tion expenses of persons serving while 
away from their homes in an advisory 
capacity without other compensation 
from U. 8. is limited to actual expenses 
of transportation, such a person who 
performs official travel by privately 
owned automobile is entitled only to 
actual expenses of operation thereof, 
and not to a commutation in form of a 
mileage allowance in lieu of such actual 
expenses. 21 C. G. 409, amplified _... 


Vessels: 


See, also, Subsistence, vessels. 

In substitution for mileage reimburse- 
ment for travel through Panama Canal— 
purpose of act of Feb. 11, 1925 (see also 
similar permanent statutory provisions, 
such as 10 U. 8. C. 7488 and sec. 12, act of 
June 16, 1942), authorizing reimburse- 
ment of actual and necessary expenses to 
officers performing travel on Govt.- 
owned vessels, was to change the rule 
(see Moore case, 58 C. Cls. 475) allowing 
mileage computed via official route for 
travel performed by Govt.-owned ves- 
sels through the Panama Canal, where 
termini of journey were in U. S., and was 
not intended to authorize actual expenses 
in case of all officers moving on Govt.- 
owned vessels 

“Sea travel” restriction: 
Government-owned vessels—under act 

of June 12, 1906, providing that travel 
in Philippine and Hawaiian Archi- 
pelagos, home waters of U. 8., and be- 


Page 
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TRAVELING EXPENSES—Con. 
Vessels—Continued. 


“Sea travel” restriction—Continued. 
tween U. S. and Alaska shall not be 
regarded as sea travel (for which actual 
expenses would be payable), Marine 
Corps officers traveling under orders, 
whether with or without troops, on 
Govt.-owned vessels in any of situa- 
tions named may not be reimbursed 
actual expenses—mess bills—of travel 

In general—Marine Corps officer who 
performs travel under orders on a ves- 
sel in Philippine and Hawaiian Archi- 
pelagos, home waters of U. 8., or be- 
tween U.S. and Alaska, is barred from 
reimbursement on an actual expense 
basis by specific provisions of act of 
June 12, 1906, which also specifically 
provides that reimbursement for travel 
in these waters shall be on same basis 
as “for land travel within the bound- 
aries of the United States,” that is, on 
a mileage basis for travel under com- 
petent orders without troops, and no 
reimbursement for travel with troops. 


Witnesses : 


Government employee official-duty testi- 
mony: 
Appropriation chargeable: 
Employee no longer connected with 
Government activity involved: 
Provision in sec. 850, R. 8., as 
amended, that payment of travel- 
ing expenses of officers and em- 
ployees who appear as witnesses 
on behalf of U. 8. in any case in- 
volving activity “in connection 
with which such person is em- 
ployed” shall be made from ap- 
propriation for the activity in- 
volved, relates to instances where 
witness is an employee of involved 
department or agency at time he 
testifies, and, therefore, the travel- 
ing expenses of a witness who, al- 
though still a Govt. employee, is 
no longer employed by the activity 
involved at time he testifies may 
not be paid from appropriations 
for that activity, but, rather, are 
required by said act to be paid 
from appropriations for Dept. of 


Where naval officer was summoned 
to testify as witness on behalf of 
the Government before a Federal 
grand jury as to facts which he 
officially ascertained or investi- 
gated while serving as a civilian 
employee of Agriculture Depart- 
ment, traveling expenses incident 
thereto are chargeable to appro- 
priations of Dept. of Justice, pur- 
suant to sec. 850, as amended, 
rather than to appropriations 
under Agriculture Dept 


Government employee official-duty tes- 
timony—Continued. 
Appropriation chargeable— Continued. 
General rule—provision in appropria- 
tion “Fees of Witnesses, Dept. of 
Justice, 1943,” that traveling ex- 
penses of Govt. employees in con- 
nection with appearance as U. 8. 
witnesses in any case involving 
activity in which employed shall be 
payable from appropriation other- 
wise available for traveling expenses, 
makes no change in general rule 
heretofore stated in decisions of this 
office, for example, 5 C. G. 677; 18 id 
26; 19 id 201 ‘i j 
Post Office Dept. employees in gen- 
eral—under provision in appropria- 
tion “Fees of Witnesses, Depart- 
ment of Justice, 1943,”’ that traveling 
expenses of U. 8. employees who 
perform official travel in order to 
appear as witnesses on behalf of 
U. S. in any case involving the 
activity in connection with which 
they are employed shall be payable 
from appropriation otherwise avail- 
able for their travel expenses, the 
traveling expenses of employees of 
Post Office Dept. who perform such 
travel are chargeable to same appro- 
priation that would be available 
were the travel performed for other 
official purposes 
Employees compensated on $1 per year 
basis—personne] who are paid com- 
pensation of $1 per annum, such as 
“hearing officers’ of Selective Service 
System, are salaried officers or em- 
ployees of U. S. within meaning of 
sec. 850, R. S., as amended, and, there- 
fore; when testifying as witnesses on 
behalf of U. 8. they are entitled to re- 
imbursement for traveling expenses 
and per diem in lieu of subsistence 
but are not entitled to any fee or com- 
pensation in addition to the $1 per 
yearsalary. 21 C.G.886, distinguished_ 
Military, naval, etc., personne!—civil pro- 
ceedings—law governing reimburse- 
ment—naval officer subpoenaed to 
testify on behalf of U. 8. in a civil (as 
distinguished from a military) proceed- 
ing is an “officer or employee of the 
United States” within meaning of sec. 
850, R. 8., as amended, respecting travel- 
ing expenses payable to officers and em- 
ployees when testifying on bebalf of 
U. 8., and, therefore, such a naval offi- 
cer’s right to reimbursement for travel 
expenses incident thereto is controlled 
by said act, rather than by sec. 12 of Pay 
Readjustment Act of 1942, respecting 
travel allowances payable to members 
of military and naval forces when travel- 











TRAVELING EXPENSES—Con. 

Witnesses—Continued. 

ing on official business pertaining to 
military and naval matters. _......_.__-. 

Status of $1 a year personnel—personnel 

who are paid compensation of $1 per 

annum, such as “hearing officers” of 

Selective Service System, are salaried 

officers or employees of U. S. within 

meaning of sec. 850, R. 8., as amended. 
UNIFORMS: 

See, Clothing, uniforms; Personal Furnish- 
ings. 

VEHICLES: 

Trailers: 

Lean or donation to Federal agencies: 

Administrative factors and safeguards 
governing acceptance—ofler by Govt. 
employee to loan trailer to agency in 
which employed for its use may be 
accepted if it be administratively deter- 
mined that such equipment is neces- 
sary to discharge of duties and func- 
tions of the agency and that acceptance 
of the loan is clearly in interest of the 
U. 8., but there should be a definite 
understanding with respect to use and 
upkeep of the trailer and its return to 
owner, and due consideration should 
be given to fact that such transactions 
ate open to criticism for possible fa- 
voritism and preferential treatment of 
the employee... bebettibdticdldesns 

Obtaining of certificate of title in 
name of Government agency— whether 
Govt. agency to which a trailer has 
been loaned for its use may obtain in 
its name a certificate of title to the 
trailer is a matter over which this office 
has no jurisdiction, but it is not appar- 
ent how the trailer could be regarded 
as owned by the agency hist 

Travel by privately owned. See Mileage, 
travel by privately owned automobiles; 
Traveling Expenses, headquarters, auto- 
mobiles, use of privately owned. 

VESSELS: 

Casualties resulting in loss of disbursing 
records—settlement of accounts of naval 
personnel. See Accounts, loss, destruction, 
ete. 

Purchase, requisition, etc.: 

Claims arising out of marine casualties— 
vessel-value on which to be based— 
question whether claims of Govt. arising 
out of marine casualties involving 
vessels requisitioned pursuant to sec. 
902 (a) of Merchant Marine Act of 1936 
as amended, duting present national 
emergency should be adjusted on basis 
of value of vessels on Sept. 8, 1939—date 
as of which value of vessels requisitioned 
during present emergency is to be deter- 
mined in fixing compensation to be paid 
owners—or whether adjustment should 
be on basis of higher valuations existing 
on date of casualty, is for determination 
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Purchase, requisition, ete.—Continued. 
by the courts, but, in order fully to 
protect Govt.’s interest in such matters, 
claims.should.be asserted without regard 
to compensation paid owners -_.-_...._.--. 

Date when statutory authority became 
effective: 

Under sec. 902 (a), Merchant Marine 
Act of 1936, as amended, providing for 
requisitioning of private vessels by 
U. 8. whenever President shall pro- 
claim that security of the national de- 
fense makes it advisable, or during any 
national emergency declared by proc- 
lamation of the President, and that 
“in no case-shall the value of pro perty 
taken or used be deemed enhanced by 
the causes necessitating the taking or 
use,”’ it is to be considered that the 
conditions necessary for a lawful 
taking or use of such vessels existed 
as of Sept. 8, 1939—date of President’s 
proclamation of a “limited national 
emergency” (Amplified by 22 C. G. 
GE ictcctviadnds nhsboaeiasennisaee 

Whether it be considered that condi- 
tions necessary for lawful taking or 
use of private vessels under sec. 902 
(a), Merchant Marine Act of 1936, as 
amended, existed as of Sept. 8, 1939— 
date of President's proclamation of a 
“limited national emergency’’—or 
that such conditions did not exist 
prior to May 27, 1941—date of Presi- 
dent's proclamation of an “unlimited 
national emergency’’—it is considered 
that as of the former date there existed 
“the causes necessitating the taking or 
use” within meaning of said section 
that ‘‘in no case shall the value of the 
property taken or used be deemed 
enhanced” by such causes. 22 C. G. 
CR GIRRIE EE, « cottindctintsittistpncccces 

Effect on payments of personal opinions as 
to constitutionality of statute—where 
payments are to be made administra- 
tively, without judicial determination, 
they should be in full accord with 
intent and purpose of applicable statute, 
regardless of any personal opinions that 
may be entertained as to its constitu- 
tionality. (Specific question involved 
relates to payment of compensation to 
owners of vessels requisitioned during 
national emergency pursuant to sec. 

902 (a), Merchant Marine Act of 1936, 

Notice to owner of requisitioning for title 

as precluding requisitioning for use— 

where, under authority of section 902 of 

Merchant Marine Act of 1936, as 

amended, the owner of a vessel was 

notified that the vessel, preyiously 
requisitioned for use, was to be 
requisitioned for title the simultaneous 

protest of the owner accompanied by a 
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Purchase, requisition, ete.—Continued. 


request that the requisitioning for title 

be reconsidered by the Government, 

precludes existence of any implied con- 
tract such as might bind .the Govern- 
ment to its previous action of requisi- 

tioning for title and, thus, render im- 

proper a continuance of the vessel in a 

status of requisitioned for use 

Purchase price reduction by amount pre- 
viously paid for vessel’s use—stipulation 
for, as being required—when the Gov- 
ernment requisitions use of a private 
vessel pursuant to section 902 of Mer- 
chant Marine Act of 1936, as amended, 
under a charter reserving right to take 
title at a future date should such action 
become desirable, the charter should 
contain a provision that, in event such 
right is exercised, the compensation 
otherwise payable for the vessel will be 
reduced by amount of charter hire it has 
previously paid for the use 

Values: 

Adjustment of actual earnings for 
abnormalities—use of excess-profits 
tax formula—where compensation for 
use of vessels requisitioned for use 
under section 902 of Merchant Marine 
Act of 1936, as amended is properly 
payable on basis of actual earnings of 
such vessels for year 1939 while in 
hands of owners, such earnings may be 
adjusted for abnormalities in accord- 
ance with formula prescribed by sec. 
722, Internal Revenue Code, for de- 
termining base period earnings in 
connection with computation of excess- 
profits tax, provided there be elim- 
inated from such amount any element 
of profit 

Enhancement limitations: 

Higher values established by compe- 
tent proceedings—in determining 
compensation to be paid owner of 
private vessel requisitioned by U. 8. 
pursuant to sec. 902 (a), Merchant 
Marine Act of 1936, as amended, 
during present national emergency, 
value thereof must be based on 
values existing on Sept. 8, 1939, 
notwithstanding fact that subse- 
quent to that date a higher valua- 
tion may have been placed on vessel 
in general average proceedings, by 
competent regulatory bodies for 
rate making purposes, or in judicial 
proceedings involving sale, etc 

Increased costs of construction, repair, 
ete.—requirement that compensa 
tion for taking or use of vessels re- 
quisitioned by U. 8. pursuant to sec. 
902 (a), Merchant Marine Act of 
1936, as amended, during present na- 
tional emergency be based on values 
existing on Sept. 8, 1989, does not 
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Purchase, requisition, ete.—Continued. 
Values—Continued. 

Enhancement limitations— Continued. 
contemplate that increased costs 
since that date be not taken into con- 
sideration in fixing compensation to 
be paid for vessels which have been 
constructed, reconstructed, or re- 
paired after Sept. 8, 1939, at costs in 
excess of those prevailing on said 
ie iaahaget eh ia ariioben. dala een 

Increased costs of operation of vessels 
requisitioned for use—limitation in 
sec. 902 (a), Merchant Marine Act 
of 1936, as amended, upon compen- 
sation that may be paid by U. 8. for 
vessels requisitioned for title or use 
during any national emergency, pro- 
hibits any increase in compensation 
by reason of an “enhancement” in 
value of vessel from causes necessitat- 
ing taking or use, and has no appli- 
cation to increased costs of opera- 
tion, etc., in cases where the use of a 
vessel is requisitioned __. ahi 

Liens based on higher values— in fixing 
compensation to be paid owner of a 
private vessel requisitioned by U. 8. 
pursuant to sec. 902 (a), Merchant 
Marine Act of 1936, as amended, 
during present national emergency, 
value thereof must be determined on 
basis of values existing on Sept. 8, 
1939, even though subsequent to that 
date vessel has been encumbered by 
liens representing advances by credi- 
tors or others at values in excess of 
those prevailing on Sept. 8, 1939 

Private-owner purchases at increases 
in price—in fixing compensation to 
be paid owner of private vessel 
requisitioned by U. 8S. pursuant to 
sec. 902 (a), Merchant Marine Act of 
1936, as amended, during present na- 
tional emergency, value thereof must 
be determined on basis of values 
existing on Sept. 8, 1939, even though 
owner of such vessel may have pur- 
chased it subsequent to that date at 
a price in excess of that existing on 
said date aban ont 

Requisitions for use, in general—sec- 
tion 902 (a) of Merchant Marine Act 
of 1936, as amended, relating to com- 
pensation to be paid owners of pri- 
vate vessels requisitioned for use or 
title during a national emergency, 
and providing that ‘‘in no case shall 
the value * * * be deemed en- 
hanced by the causes necessitating 
the taking or use,’’ operates to pro- 
hibit payment -of; charter. hire, for 
vessels which were in existence on 
Sept. 8, 1939—date of President’s 
proclamation of @ “limited nationa) 
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emergency”—and which were req- 
uisitioned for use thereafter, to ex- 
tent that it exceeds fair market value 
of use-of such*vessels on said date, 
provided such excess be determined 
as due to economic conditions direct- 
ly caused by national emergency. __- 
Vested interests based on higher val- 
ues—requirement that compensation 
to be paid for foreign vessels requisi- 
tioned by U. S. pursuant to act of 
June 6, 1941, must be based on values 
existing on Sept. 8, 1939, need not be 
applied where, by reason of bona fide 
dealings with respect to a particular 
vessel on basis of a market value in 
excess of value of vessel on Sept. 8, 
1939, vested interests have been ac- 
quired subsequent, to that date; but, 
rather, payment may be made of an 
amount sufficient to cover value of 
such vested interests : ees 
Establishment by arbitrary reduction of 
1941 values—in response to question 
whether program resulting in slashing 
of charter rates 50% and valuations of 
vessels 30 to 50% over 1941 rates would 
satisfy “enhancement clause’’ of sec. 
902 (a), Merchant Marine Act of 1936, 
as amended, which prohibits payment 
of any increased compensation due to 
enhancement in value of vessels result- 
ing from causes necessitating taking 
or use, War Shipping Adm. advised 
that unless compensation paid private 
owners of vessels requisitioned by 
U. 8. during national emergency has 
been and is being determined in accord- 
ance with terms of said sec., as con- 
strued*in this degision, it is opinion of 
this office that “enhancement clause’ 
has not been satisfied . s 
Establishment by recourse to prior ac- 
tual earnings—compensation payable 
for use of vessels requisitioned for use 
under section 902 of Merchant Marine 
Act of 1936, as amended, to which 
usual tests of fair market value are 
inapplicable because of their unique 
construction and method of operation, 
may be determined on basis of actual 
earnings of such vessels for year 1939 
while in hands of owners, provided 
there be eliminated from such amount 
any element of profit... ........_._. ; 
Estimated values—abnormal value ex- 
isting on date as of which normal 
value is established—where, in fixing 
compensation to be paid owners of 
private vessels requisitioned by U. 8. 
pursuant to sec. 902 (a), Merchant 
Marine Act of 1936, as amended, it is 
found that, due to temporary and un- 


usual conditions, an abnormal value 
for a particular vessel or class of vessels 
existed on Sept. 8, 1939—date as of 
which value of vessels requisitioned 
during present . national. emergency 
must be determined—estimated value 
of such vessel or vessels may be used 
if it is possible to estimate what value 
of such vessel or class of vessels would 
have been had such extraordinary 
conditions not existed 


General rule as to date by which de- 


termined: 

Section 902 (a), Merchant Marine Act 
of 1936, as amended, relating to com- 
pensation to be paid owners of pri- 
vate vessels requisitioned by U. 8. 
during existence of national emer- 
gency, and providing that “in no 
case shall the value of the property 
taken or used be deemed enhanced 
by the causes necessitating the tak- 
ing or tse,” operates to prohibit 
payment of compensation for such 
vessels based on values in excess of 
those existing on Sept. 8, 1939—date 
of the President’s proclamation of a 
“limited national emergency”— 
provided the excess be determined as 
due to economic conditions directly 
caused by the national emergency -. 

Whether it be considered that condi- 
tions necessary for lawful taking or 
use of private vessels under sec. 
902 (a), Merchant Marine Act of 
1936, as amended, existed as of Sept. 
8, 1939—date of President’s procla- 
mation of a “limited national emer- 
gency’’—or that such conditions did 
not exist prior to May 27, 1941—date 
of President’s proclamation of an 
“unlimited national emergency’’— 
it is considered that as of the former 
date there existed ‘‘the causes neces- 
sitating the taking or use” within 
meaning of said section that “in 
no case shall the value of the property 
taken or used be deemed enhanced”’ 
by such causes. 22 C. G. 497, 
IEEE. cn wintinermacanecs ‘tees 


General rule as to foreign vessels: 


It is a well established principle of 
customary international law that 
when a sovereign power takes 
private property—such as foreign 
vessels. during time .of war—just 
compensation, representing the fair 
market value of the property at the 
time of the taking, should be paid 
the owner of such property 

With exception of certain instances of 
vested interests acquired subsequent 
to Sept. 8, 1943, ‘just compensation” 
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Purchase, requisition, ete.—C ontinued. 
Values—Continued. 

General rule as to foreign vessels—Con. 
to be paid for foreign vessels requi- 
sitioned by U. 8. pursuant to act of 
June 6, 1941, is subject to same limi- 
tations, as construed in 22 C. G. 
497, as are imposed by sec. 902, 
Merchant Marine Act of 1936, as 
amended, on compensation to be 
paid for requisitioned domestic ves- 
sels, even though the compensation 
thus limited for requisitioned foreign 
vessels may not be in accordance 
with certain existing principles of 
international law 

Profit as a test of value—general rule— 

in determining just compensation to 
be paid for private property appropri- 
ated or requisitioned for title or use 
by Govt., the element of profit, alone— 
which depends upon fortune, skill and 
good management with which a busi- 
ness is conducted—furnishes no test of 
value of property taken and may not 
be accepted in condemnation proceed- 
ings as proof of market value, but 
where Govt. takes not only property 
but business conducted thereon, evi- 
dence of profits is allowable 

VIRGIN ISLANDS: 

Taxes. See Tazes, Virgin Islands. 

VOUCHERS: 

Alterations—payment of additional 
amounts—Government officers’ author- 
ity—applicability of restriction to re- 
demption of food stamps—in accordance 
with general rule that amount of voucher 
certified as correct by claimant should not 
be increased by administrative or account- 
ing officers, amount claimed on voucher, 
certified correct and just by claimant, for 
redemption of food stamps may not be 
increased by administrative office to show 
actual value of stamps submitted in sup- 
port thereof, correct procedure in such 
case being to allow stamps the value of 
which is unclaimed to remain with the 
voucher and to make proper notation of 
facts both on original voucher and admin- 
istrative copy 

Oaths. See Oaths. 

Pay rolis. See Pay Rolls. 

Purchases and services other than per- 
sonal—-use for purchasing transportation 
tickets or tokens in bulk— purchase vouch- 
ers—rather than transportation requests— 
should be used by Navy Dept. for the 
purchase, under authority of act, Apr. 27, 
1904, of transportation tokens or tickets in 
bulk which are to be later distributed to 
persons whose transportation is not a cur- 
rent need at time tickets are purchased 
and who cannot be identified on a trans- 
portation request 
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“Reclaim” or “duplicate” : 
Propriety of submission: 

A “duplicate” or “reclaim’’ voucher, 
covering items previously disallowed 
by this office upon direct settlement 
of a’claim, is not a proper voucher for 
submission by a certifying officer for 
an advance decision ies 

When a claim has been disallowed by 
this office, the execution and gubmis- 
sion by administrative office of a new 
voucher, even if termed ‘‘reclaim”’ or 
“duplicate,” covering same items is 
objectionable from standpoint that it 
places in circulation a document which 
may result in a duplicate or erroneous 
WOREROEG.... «2 6uden~de3 wha seed 

Transportation--forms and procedure for 
use—Gen. Reg. 97, Apr. 13, 1943 aie 

Traveling expenses—revision—Gen. Reg. 88, 
Supp. 4, Oct. 30, 1942 


WAGES: 
Stabilization measures. See Compensation, 
stabilization measures. 


WAIVERS: 
Compensation. See Compensation, waivers, 


WAR SHIPPING ADMINISTRA- 
TION: 
Vessel purchases, requisitions, etc. See 

Vessels, purchase, requisition, etc. 

WITNESSES: 
Fees: 

Employees testifying for the Govern- 
ment—employees compensated on $1 
per year basis—personnel who are paid 
compensation of $1 per annum, such as 
“hearing officers’ of Selective Service 
System, are salaried officers or employees 
of U. S. within meaning of sec. 850, R. S., 
as amended, and, therefore, when testi- 
fying as witnesses on behalf of U. 8. they 
are entitled to reimbursement for travel- 
ing expenses and per diem in lieu of sub- 
sistence but are not entitled to any fee 
or compensation in addition to the $1 
per year salary. 21 C. G. 886, distin- 
guished 

Status of $1 a year personnel—personnel 
who are paid compensation of $1 per 
annum, such as “hearing officers” of 
Selective Service System, are. salaried 
officers or employees of U. 8S. within 
meaning ofsec. 850, R. 8., as amended __ 

Government employees testifying for the 

Government—necessity for issuance of 
travel orders—where Government em- 
ployees are subpoenaed as witnesses in 
connection with their official duties, travel 
orders should be issued so that applicable 
appropriation from which their traveling 
expenses are to be paid may be designated 
and in order to fix rates of per diem and 
of mileage if travel is authorized by pri- 
vately owned automobile 
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WITNESSES-— Continued. 
Subsistence. See Subsistence, witnesses. 
Traveling. Expenses. See Tyaveling Er- 
penses, witnesses. 
WORDS AND PHRASES: 
“Administrative authority serving the same 
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Page | WORDS AND PHRASES—Continued. Page 
**Administrative authority similar to wage 
boards’’—Continued. 
generally, the rules stated by this office 
(for example, in 13 C. G, 265, and 20 id. 
392) under 40-hour week statute of Mar. 


purpose as wage boards” : 
International Boundary Commission, 
U. 8. and Mexico, which has fixed wage 
rates of its per diem employees but has 
not periodically adjusted such rates to 
conform to wage rates prevailing in 
locality where employees work, is not 
an administrative authority serving the 
same purpose as a wage board, within 
the meaning of the overtime and addi- 
tional compensation act of Dec. 22, 1942 
Public Printer and Joint Committee on 
Printing constitute an ‘‘administrative 
authority serving the same purpose”’ as 
“wage boards’ within meaning of act 
of Dec. 22, 1942, providing for payment, 
within limitations prescribed therein, of 
either overtime compensation or addi- 
tional compensation on a 10 percent 
basis . ; 
The powers which have been conferred 
upon National War Labor Board with 
respect to salaries and wages do not have 
effect of constituting the Board a “wage 
board”’ within the meaning of the act of 
Dec. 22, 1942, which, in authorizing cer- 
tain overtime or additional compensa- 


tion payments to Govt. employees, 
excludes employees whose wages are 
fixed and adjusted from time to time in 
accordance with prevailing rates by wage 
boards or similar administrative au- 


thority ___.- ; atratainls 

Inless an administrative authority which 

purports to be serving same purpose as 
& wage board adopts a wage board pro- 
cedure, primary element of which is 
adjustment of employees’ wages from 
time to time in accordance with prevail- 
ing rates in the locality in which the 
work is performed, it may not be con- 
sidered as serving same purpose as a wage 
board within meaning of overtime and 
additional compensation act of Dec. 22, 
1942, which excludes from its benefits em- 
ployees whose wage rates are fixed and 
adjusted from time to time in accordance 
with prevailing rates by wage boards 
or similar administrative authority 

“Administrative authority similar to wage 
boards” : 

In determining whether an administrative 
authority is similar to and serves same 
purpose as a wage board within meaning 
of overtime and additional compensa- 
tion act of Dec. 22, 1942, excluding from 
its benefits employees whose wages are 
fixed and adjusted from time to time in 
accordance with prevailing wage rates 
by wage boards or similar administrative 
authority, there should be followed, 


28, 1934, applicable to certain classes of 
employees whose compensation is “set 
by wage boards or other wage-fixing 
authorities”. _........... a . 

Secretary of Treasury is an administrative 
authority similar to a wage board so far 
as concerns mechanics and laborers of 
Bureau of Engraving and Printing com- 
ing within purview of 40-hour week act 
of Mar. 28, 1934—as distinguished from 
per hour employees of said Bureau 
whose compensation rates are fixed under 
Classification Act and adjusted on a 40- 
hour week basis under act, June 26, 
1936 


“American military forces’’—term “A meri- 


can military forces’’ as used in act of Apr. 
18, 1918, relating to settlement of claims 
of inhabitants of friendly European coun- 
tries for damages caused by such forces, 
includes forces of Navy and Marine 
Corps as well as Army__..- eictdien 


“Any enlisted individual”—while term “‘en- 


listed man” as defined in Servicemen’s 
Dependents Allowance Act, 1942, to mean 
“any enlisted individual” of designated 
grades is broad enough to include enlisted 
women in Women’s Reserves of Navy and 
Coast Guard, yet it is concluded that 
Congress did not intend that dependents 
of members of Women’s Reserves were to 
receive the same allowances as those of 
men... .- a 


“Approved”—word “approved,” commonly 


used in statutes and regulations, denotes 
administrative action after the fact 


“At the rates’’—while words ‘‘at the rates” 


used in act of Oct. 26, 1942, to assimilate 
pay and allowances of members of Wom- 
en’s Army Auxiliary Corps to those of 
Army personnel without dependents differ 
from words ‘“‘the same pay and allow- 
ances” usually used in assimilation stat- 
utes, such difference does not appear ma- 
terial ..... it 


“Authorize’’—where a statute or regulation 


provides that head of an agency may au- 
thorize an act or the incurring of an expend- 
iture, the authorization must be given in 
advance , net 


“Authorized or approved”’—where the stat- 


ute or regulation provides that an act or 
an expenditure may be either authorized 
or approved, the authorization may either 
be given in advance or approved after the 


“‘Basic compensation” : 


Any “basic compensation,”’ computed at 
minimum Classification Act rates, re- 
lates to the position, not to the employee, 
and the amount thereof is definite and 


955 
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‘*Basic compensation” —Continued. “Civilian employees in or under the United 


constant irrespective of whether an em- 
ployee does or does not occupy the posi- 


“Basic compensation”’ of part time em- 
ployees, on which is to be computed 10 
percent additional compensation au- 
thorized by act of Dec. 22, 1942, is to be 
regarded as the compensation legally 
fixed for the position on Dec. 22, 1942, 
computed in proportion that number of 
hours part time employees work per 
week bears to number of hours in work- 
week in effect on that date for full time 
employees, notwithstanding a subse- 
quent increase in hours of work for 
full time employees and irrespective of 
whether the part time employees were 
hired before or after date of such exten- 
sion of hours for full time employees... -- 

In event of a change in number of hours 
per week a part time employee is re- 
quired to work, his ‘‘basic compensa- 
tion’’—upon which 10 percent additional 
compensation to which he is entitled 
under act of Dec. 22, 1942, is to be com- 
puted—should be recomputed on basis of 
proportion that number of hours per 
week he works bears to number of hours 
in workweek in effect for full time em- 
ployees on date of said act, irrespective 
of any increase in workweek of full time 
employees od . 


“Break in service”’—granting of leave with- 


out pay each Saturday to ‘“‘temporary”’ 
“indefinite’’ employees during their os 
month of service constitutes a break in 
service which precludes earning of annual 
leave for that month, but, as to permanent 
employees who are granted such leave 
without pay, earning of annual leave for 
that month is not affected 


States Government”—Continued. 
term is used in overtime and additional 
compensation act of Dec. 22, 1942 


U. 8. commissioners are “civilian em- 
ployees in or under the United States 
Government” within meaning of over- 
time and additional compensation act of 
Dee, 22, 1942. . 


“*Compensation”’: 


Per diem paid under statutory authority to 
persons serving ‘‘without compensation”’ 
is considered subsistence allowance and 
not salary, or compensation _ - 


Retired pay of retired Army officer is 
“compensation” within meaning of 
Statutory provision authorizing pay- 
ment of not to exceed $10 per diem in lieu 
of subsistence to persons employed in an 
advisory capacity ‘‘without other com- 
pensation from the United States”, so 
that the per diem allowance may not be 
paid to a retired Army officer, serving 
without compensation in the advisory 
capacity in which employed, who is re- 
ceiving retired pay -_-_-.... Sian 

Traveling expenses incurred in an author- 
ized travel status do not constitute com- 
pensation within meaning of $50 per diem 
limitation imposed by Military Appro. 
Act, 1943, on amount of compensation 
that may be paid consultants, technical 
and professional specialists, etc., em- 
ployed on a per diem basis_--.__- - 

Word “‘compensation”’ as used in sec. 19, 
Pay Readjustment Act of 19412, which 
saves a person, active or retired, covered 
by act from any reduction in any pay, 
allowances, or compensation to which 
entitled upon effective date of act, means 
total of pay and allowances received by 


“Civilian employees in or under the U Inited such person. --.....-- 


States Government”: “Damages”’—word “damages” covers in- 
Clerks at third-class post offices paid from jury to persons as well as to property 
authorized clerk-hire allowance for post- “Days”—word ‘days’ as used in Annual 


masters are “civilian employees in or 
under the United States Government” 
within meaning of the overtime and 
additional compensation act of Dec. 22, 
1942, and, as such, are included in its 
provisions be 
Cooperative Federal employees s who work 
under supervision of Federal Govt.during 
entire period of their service and whose 
total salary rates are fixed in accordance 
with Classification Act although part of 
their salaries are paid by States or other 
cooperating agencies are “civilian em- 
ployees in or under the United States 
Government” within the meaning of the 
overtime and additional compensation 
act of Dec. 22, 1942_. na 
Special delivery messengers of Post Office 
Dept. are “civilian employees in or under 
the United States Government”’ as that 


and Sick Leave Acts of March 14, 1936, 
means calendar days and not work days-. 


“Destination”—under the uniform house- 


hold goods bill of lading for motor carriers, 
“destination” signifies not only the city 
or town but also the consignee’s address 
therein, while under the uniform bill of 
lading under which other carriers trans- 
port commercial shipments, ‘‘destina- 
tion” means no more than the city or 
town indicated 


“During the present war”—term ‘during 


the present war,”’ as used in sec. 10, Pay 
Readjustment Act of 1942, with respect 
to suspension of double enlistment allow- 
ance provisions of sec. 2, act of Aug. 18, 
1941, is not synonymous with term ‘‘from 
the commencement of the present war” 


“Employees and officers.” See Words and 


Phrases, ‘‘Officers and employees.” 
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branch”’—all employees in or under office 
of Architect of Capitol—including em- 
ployees of House of Representatives and 
Senate restaurants—are “in or under the 
legislative branch’ within meaning of 
act of Dec. 22, 1942, providing for pay- 
ment of 10 percent additional compensa- 
tion in lieu of overtime compensation to 
certain classes of employees, including 
employees in or under the legislative 
branch cia tein . 
“Employees in the Postal Service’’—em- 
ployees are not “in the Postal Service” 
for salary purposes unless their salaries 
are fixed under Postal Reclassification Act 
of 1925, or are fixed administratively under 
lump-sum appropriation at definite rates 
in line with said act, and employees under 
P. O. Dept., although in field service, 
whose salaries are fixed in accordance 
with Classification Act of 1923, as 
amended, may not be regarded as ‘‘em- 
ployees in the Postal Service” for salary 
purposes ‘ ‘ 

“Employees of the United States Govern- 

ment”—term ‘‘employees of the United 

States Government” as used in act, Aug. 

1, 1941, as amended, authorizing payment 

for accumulated or current accrued leave 

concurrently with active military duty, in- 
cludes officers, as well as employees, who 
are entitled to annual leave with pay - 

“Employment”—oflicial travel time during 

which employee is in pay status is “‘em- 

ployment” within meaning of act, June 

3, 1941, providing overtime compensation 

for certain per annum employees in field 

service for “employment” in excess of 40 

hours in any administrative work-week 

and, therefore, payment of overtime com- 
pensation to such employees for overtime 
due to official travel is authorized. De- 
cision in 14 C. G. 907, considering act, 

Mar. 28, 1934, providing overtime com- 

pensation for “labor” in excess of 40 hours 

a week, distinguished 

“Enlisted men” : 

Navy enlisted men temporarily appointed 
commissioned or warrant officers pur- 
suant to act, July 24, 1941, are not en- 
listed men within meaning of act, Feb. 9, 
1889, granting Navy enlisted men privi- 
lege of depositing their savings with the 
Government . 

Navy nurses are not enlisted men as 
designated in paragraph 5, section 12 of 
Pay Readjustment Act of 1942, author- 
izing transportation for dependents 

Warrant officer to whom has been awarded 
soldier's medal pursuant to sec. 11, act, 
July 2, 1926, is not an “enlisted or en- 
rolled man” within purview of sec. 13 of 
the act so as to entitle him to additional 
pay prescribed by said section for en- 


589 
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“Financially interested” 


listed or enrolled men awarded distin- 
guished flying @ross or soldier’s medal... 


“Enrolled men”—warrant officer to whom 


has been awarded soldier’s medal pursu- 
ant to sec. 11, act, July 2, 1926, is not an 
“enlisted or enrolled man” within pur- 
view of sec. 13 of the act so as to entitle him 
to additional pay prescribed by said sec- 
tion for enlisted or enrolled men awarded 
flying cross or soldier's 
medal ‘ 


distinguished 


“Equivalent increase in compensation”— 


salary adjustment required by operation 
of law constitutes ‘equivalent increase in 
compensation”’ within meaning of within- 
grade salary-advancement statute of Aug. 
1, 1941, barring automatic promotion there- 
under if such equivalent increase has been 
received during designated period, where 
such increase equals or exceeds one-step 
compensation increment in lowest grade 
held by employee during such designated 
period ___. . pik nibeente 


“Father’’: 


The words ‘father’ and “mother” as 
used in section 4 of the Pay Readjust- 
ment Act of 1942, defining the depend- 
ents on account of whom military, naval, 
etc., personnel may be paid increased 
rental, subsistence, etc., allowances, 
include only the natural parents of the 
person concerned, and, irrespective of 
whether the parties be related, do not 
include adoptive parents lacie 

When Congress has intended that terms 
“parent,” “‘mother’’ or ‘“‘father,’”’ as 

used in various acts granting allowances 

to or on account of dependents, should 
include other than natural parent, it has 
expressly so provided ones nsiies 


“Field duty”: 


All duty of officers with troops from and 
after Dec. 7, 1941, whether within or 
without U. 8., will be considered and 
treated as ‘‘field duty”’ within meaning 
of sections 6 of acts of June 10, 1922, as 
amended, and June 16, 1942, respective- 
ly, prohibiting payment of rental allow- 
ance to officers, having no dependents, 
while on field duty 

In audit and settlement of accounts and 
claims in this office, all service with 
troops, whether within or without U. 8., 
will be considered and treated as field 
duty from and after Dec. 7, 1941 

person who, as an 

ex-employee, receives a pension from a 

company engaged in manufacture of tele- 

phone equipment is “financially interest- 
ed” in such company so as to be barred 
from employment by Federal Communi- 
cations Commission by section 4 (b) of 

Communications Act of 1934 that no per- 

son in employ of the Commission shall be 
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activities or entities, such as manufacture 

or sale of apparatus for wire or radio com- 

munication, or in companies furnishing 
apparatus to other companies engaged in 
wire or radio communication, etc 

“Financing institution”: 

Business concern which, merely as an 
incident to its principal business of act- 
ing as selling agent for packers of food 
products, advances money to packers 
to pay for raw materials, labor, etc., is 
not a “financing institution’ to which 
moneys due or to become due under a 
Govt. contract may be assigned under 
authority of Assignment of Claims Act of 
1940. 20 C. G. 415, distinguished. - 

“Financing institution’ is defined, gen- 
erally, as an individual, partnership, or 
corporation dealing in money, as dis- 
tinguished from other commodities, as 
a primary function of its business 
activity -.......- snipe 
‘erm “bank, trust company or other 
financing institution’’ as used in Assign- 
ment of Claims Act of 1940 designating 
permissible assignees of Govt. contract 
payments does not include every busi- 
ness organization that might find it con- 
venient or necessary in course of business 
to extend credit or make loans to its regu- 
lar business clients or customers 

“Injury”—word “injury,’’ in sense of physi- 
cal hurt or harm to the person, has not 
usually been regarded by courts as con- 
noting only immediate physical manifes- 
tations of harm to the bodily structures 
resulting from untoward force or violence; 
thus, heat exhaustion, and sudden shock 
involving no physical impact but resulting 
in disability from nervous reaction, have 
been held to be “injury” within meaning 
of State workmen’s compensation acts. -. - 

‘In the field”—discussion of interpretation 
by courts of phrase “‘in the field’ with 
respect to certain military matters 

“Loss”—word “‘loss’’ as used in act, Oct. 6, 

1917, providing for reimbursement of Navy 

personnel for certain losses of personal 

property in marine disasters, etc., means 
unintentional parting with something of 
value and does not comprehend case where 
personal clothing, etc., of Navy enlisted 
men are furnished to survivors of tor- 
pedoed vessel, claims in such cases being 
for assertion not by men who voluntarily 
divested themselves of possession but by 
men of torpedoed vessel who suffered loss_ 

“Mother”: 

The words “father” and ‘‘mother’’ as used 
in section 4 of the Pay Readjustment Act 
of 1942, defining the dependents on ac- 
count of whom military, naval, etc., 
personnel may be paid increased rental, 
subsistence, etc., allowances, include 
only the natural parents of the person 
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concerned, and, irrespective of whether 
the parties be related, do not include 
adoptive parents_--_-.......-- ‘ 

When Congress has intended that terms 
“parent,”’ ‘‘mother”’ or “father,’’ as used 
in various acts granting allowances to or 
on account of dependents, should include 
other than natural parent, it has ex- 
pressly so provided 


““Navy”—word “‘Navy”’ in general statutory 


provisions includes Coast Guard, while 
operating as part of Navy, where that in- 
terpretation clearly appears consistent 
with purpose and spirit of statute involved 
and object which it was intended to ac- 
complish - - . 


“‘Newspapers”’: 


Newspapers are commonly defined as 
publications given over to general or 
current news, general news of the day, 

Publications, such as New York Journal 
of Commerce, Wall Street Journal, Man- 
chester Guardian, and Montreal Ga- 
zette, which are issued daily in form of 
newspapers, appear to be newspapers, in 
common acceptance of that term, as dis- 
tinguished from periodicals 

Telephone directories do not come within 
definition of newspapers and are not 
covered by term ‘“‘other publications’’ 
appearing in General Regulations 66 of 
this office__... 


“Officer”: 


Member of Army Nurse Corps may be 
considered an ‘‘officer’’ within meaning 
of act of Oct. 14, 1942, which provides, 
inter alia, that every officer of Army of 
U.S.,or any component thereof, promoted 
to a higher grade after Dec. 7, 1941, shall 
be deemed for all purposes to have ac- 
cepted his promotion to higher grade 
upon date of order announcing it, and 
shall receive pay and allowances of 
higher grade from such date 

Whether word “‘officer’’ appearing in a 
statute is to be construed in strictly 
technical sense or in broader, more pop- 
ular sense is for determination from 
intention of Congress in each case 


“Officers” —Navy nurses are not officers as 


designated in paragraph 5, section 12 of 
Pay Readjustment Act of 1942, authoriz- 
ing transportation for dependents 


“Officers and employees”’: 


Because person appointed for strictly Fed- 
eral duties by Federal departmental 
official, with ‘“‘approbation’’ of head of 
department, is to be regarded as ap- 
pointed by head of department, it does 
not follow necessarily that person ap- 
pointed by governor of sovereign State 
with approval of Sec. of War, to assume 
mixed duties and responsibilities arising 
out of Federal and State relationship 
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**Officers and employees”— Continued. 
with respect to Natl. Guard matters, is 
to be regarded as appointed by Sec. of 
War... 

Members of Army Specialist Corps, are 
“officers and employees of the United 
States” within meaning of sections 1 of 
annual and sick leave acts of Mar. 14, 
1936, and are entitled to leave benefits 
under the provisions of those statutes 
and Executive regulations issued pur- 
suant thereto . 

Naval officer subpoenaed to testify on be- 
half of U. 8. in a civil (as distinguished 
from a military) proceeding is an “offi- 
cer or employee of the United States” 
within meaning of sec. 850, R. S., as 
amended, respecting traveling expenses 
payable to officers and employees when 
testifying on behalf of U. 8 

Personnel of Howard University and Co- 
lumbia Institution for the Deaf are em- 
ployees “under the United States Gov- 
ernment” within meaning of that term 
in overtime and additional compensa- 
tion act of Dec. 22, 1942 ; 

Personnel who are paid compensation of 
$1 per annum, such as “hearing officers” 
of Selective Service System, are salaried 
officers or employees of U. 8S. within 
meaning of sec. 850, R. S., as amended, 
and, therefore, when testifying as wit- 
nesses on behalf of U. S. they are entitled 
to reimbursement for traveling expenses 
and per diem in lieu of subsistence but 
are not entitled to any fee or compensa- 
tion in addition to the $1 per year salary. 
21 C. G. 886, distinguished aes 

That persons may not be officers within 
the meaning of certain statutes, although 
held to be officers within intent of other 
statutes, see U. 8. r. Mouat, 124 U. 8. 
303, and U. 8. °. Hendee, 124 U. 8. 309 
}. 8. property and disbursing officers ap- 
pointed by Governors of States in ac- 
cordance with sec. 67, National Defense 
Act of June 3, 1916, are not officers or 
employees of U. 8. within meaning of 
sec. 1, act of Mar. 14, 1936, and, there- 
fore, are not entitled to annual leave as 
therein provided under the Executive 
regulations issued pursuant thereto. 19 
C. G. 326, affirmed : 

U. 8. property and disbursing officers are 
primarily State Natl. Guard officers who 
are paid salary (from Federal Natl. 
Guard appropriations) for assuming ad- 
ditional duties and responsibilities for 
Federal property and funds allotted to 
State Natl. Guard, which organization 
is military and not civilian; hence, when 
acting in such capacity, a Natl. Guard 
officer, or the State Adjutant General 
who usually is regarded as having at 
least quasi military status, could scarcely 
be regarded as a civilian officer 











“Ordered or approved”—words “ordered or 
approved,” appearing in sec. 2, E. O. No. 
9289, with respect to payment of overtime 
compensation under act of Dec. 22, 1942, 
“for employment in excess of 40 hours dur- 
ing an officially established regular work- 
week, and for work ordered or approved in 
addition to the regular workweek so estab- 
lished,’’ may be regarded as having same 
effect as words “‘authorized or approved” 
commonly used in statutes and regula- 
tions 

“Other publications” —telephone directories 
do not come within definition of news- 
papers and are not covered by term “‘other 
publications” appearing in General Regu- 
lations 66 of this office 

“Overpayment in respect of any internal 
revenue tax”—an excess payment of in- 
ternal revenue taxes which is made to an 
internal revenue officer on the basis of a 
tentative return, a materially incomplete 
return, or in anticipation of an additional 
assessment, and which is not required by 
the Govt. at the time, is not to be regarded 
as an “overpayment in respect of any in- 
ternal revenue tax’’ on which interest is 
payable under sec. 3771 (a), Int. Rev. 
Code, upon refund of the excess payment 
to the taxpayer, irrespective of whether it 
finally is determined that any tax was 
payable 

“‘Parent”—when Congress has intended that 
terms “‘parent,’”’ ‘“‘mother”’ or “‘father,’’ as 
used in various acts granting allowances to 
or on account of dependents, should in- 
clude other than natural parent, it has 
expressly so provided 

“Periodicals”: 

Publications, such as New York Journal 
of Commerce, Wall Street Journal, 
Manchester Guardian, and Montreal 
Gazette, which are issued daily in form 
of newspapers, appear to be newspapers, 
in common acceptance of that term, as 
distinguished from periodicals 

Word “‘periodicals” as used in sec. 6, In- 
dependent Offices Appropriation Act, 
1943, which, in imposing a $50 limitation 
on the amount of an agency’s funds ap- 
propriated by the act which may be 
used for purchase of newspapers and 
periodicals, excepts from the limitation 
scientific, technical, trade or traffic 
periodicals necessary in the performance 
of an agency’s authorized functions, does 
not include newspapers administratively 
considered necessary for the scientific, 
technical, trade or traffic information to 
be gleaned therefrom -- - - 

“Permanent employees”—employees who 
have been given ‘“‘War Service’’ appoint- 
ments for duration of war and 6 months 
thereafter pursuant to Civil Service Regu- 
lations promulgated under Exec. Order 
9063 may be regarded as “permanent em- 
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ployees” within meaning of the Annual 
Leave Regulations aie * 

“Permanent position”—temporary or per 
manent, etc., character of position for 
leave transfer purposes under sec. 6, An- 
nual Leave Regulations, is for determina- 
tion from tenure of appointment to posi- 
tion from or to which employee is trans- 
ferred, and appointments designated for 
budgetary reasons as “temporary, not to 
exceed 60 days” are temporary positions, 
within meaning of said sec. 6, to which 
prior leave to credit of employee may not 
be transferred, notwithstanding appoint- 
ment is subsequently converted to indefi- 
nite appointment 

“Property”—word “property” as used in 

Fifth Amendment of Constitution includes 

not only the fee, but also life estates, terms 

for years, tenancies from year to year, and 
subtenancies; but other possessory estates 
of lesser dignity, such as tenancies at will 
or at sufferance or of licensees holding 
under licenses revocable at will are not 

“property” for which holders are entitled 

to compensation under Fifth Amendment 

“Salary”: 

Compensation paid on a per diem basis, 
involving time as a measure of pay- 
ment—as distinguished from payment 
on a fee basis—constitutes “salary’’ within 
meaning of act of May 10, 1916, as amend- 
ed, prohibiting, under certain conditions, 
payment from appropriated funds of 
more than one salary to a person 

Per diem paid under statutory authority 
to persons serving ‘“‘without compensa- 
tion” is considered subsistence allow- 
ance and not salary, or compensation __- 

“Separation”—a furlough without pay to 
enter military service is a “‘separation’’ 
under sec. 7, Annual Leave Regulations, 
providing that employee voluntarily sepa- 
rated from service without prejudice dur- 
ing any calendar year shall be entitled to 
all of his accumulated and current accrued 
leave “‘to and including the date of sepa- 
ration” 

“Service in the active National Guard of the 

several States, * * *”—service contem- 

plated by phrase ‘“‘service in the active 

National Guard of the several States, 

Territories, and the District of Columbia” 

contained in sec. 9, Pay Readjustment 

Act of 1942, relative to longevity pay of 

enlisted men, is legal service in active Na- 

tional Guard of the several States, Terri- 
tories, and Dist. of Col. as distinguished 
from service in inactive National Guard or 

National Guard Reserve... ; 

“Such other items as the Director may deem 

necessary”—appropriation available for 

“such other items as the Director may 

deem necessary to carry out the program 

of the Office of War Information” does not 
constitute specific statutory authority for 
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purchase of uniforms for employees in war 
zones, contrary to general rule that re- 
quired uniforms must be procured at em- 
ployees’ expense 


“Technical” —‘‘technical’”’ defined with re- 


spect to what constitutes a technical peri- 
odical_ -_ .- 


“Temporary position”—temporary or per- 


manent, etc., character of position for leave 
transfer purposes under sec. 6, Annual 
Leave Regulations, is for determination 
from tenure of appointment to position 
from or to which employee is transferred, 
and appointments designated for budg- 
etary reasons as “temporary, not to exceed 
60 days” are temporary positions, within 
meaning of said sec. 6, to which prior leave 
to credit of employee may not be trans- 
ferred, notwithstanding appointment is 
subsequently converted to indefinite 
appointment ‘ ‘ 


“Troops of the United States”: 


Enlisted members of Naval Reserve who, 
upon enlistment, are ordered to travel to 
their homes in an active duty status 
without pay and, upon arrival thereat, 
assume an inactive duty status pending 
further orders for definite assignment to 
duty or training are, while so traveling, 
“troops of the United States” within 
meaning of land-grant statutes, and, 
accordingly, deductions for land grant 
should be made from charges otherwise 
normally applicable for such transpor- 
tation... Wa neh brdeaeee 

For purposes of transportation at reduced 
rates applicable under land-grant stat- 
utes, it has been held in certain cases 
that members of the Army were not 
classified at time of transportation as 
part of “troops of the United States’, 
for example, a furloughed soldier return- 
ing to his station for his own purposes, or 
engineer officers engaged in work of a 
nonmilitary nature in interest of com- 
merce and navigation 

Term “troops”, as used in most land- 
grant statutes, means ‘“‘soldiers collec- 
tively—a body of soldiers,” and re- 
duced (land-grant) rate is applicable to 
one of such collective body although he 
may not be traveling as part of a de- 
tachment or moving body of men 


“‘Unexpended balances”’: 


Provision in sec. 5, act, June 20, 1874, that 
unexpended balances of appropriations 
which have remained upon books of 
Treasury for two full fiscal years shall be 
carried to surplus fund and covered into 
Treasury, has been held to mean bal- 
ances not paid out, while statutes reap- 
propriating for some other purpose, or 
for some subsequent fiscal year, unused 
funds under appropriation theretofore 
made have been held to mean un- 
obligated balances only 
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Term “unexpended balance,” as used in 
fiscal year 1943 appropriation for Alley 
Dwelling Authority that any unex- 
pended balance on June 30, 1942, of 
“Conversion of Inhabited Alleys Fund” 
established pursuant to Dist. of Col. 
Alley Dwelling Authority Act shall be 
covered into the Treasury, means un- 
obligated balance—as distinguished from 
balance not actually paid out—so that 
only that balance of said fund remain- 
ing after reserving an amount sufficient 
to liquidate valid obligations incurred 
while fund was available for obligation 
need be covered into Treasury 

Term “unexpended,” when used with 
reference to appropriated moneys, may 
mean either not paid out or not obli- 
gated, depending upon connection in 
which it is used and purpose sought to 
be accomplished by its use 


“Unforeseeable cause’”’: 


A labor shortage, resulting in discontinu- 
ance by Government contractor of its 
business, may not be considered an 
“unforeseeable cause’ such as operates 
to relieve defaulting contractor of its 
contractual liability for excess costs in- 
curred by the Government in securing 
contract material from another source, 
where effect of the labor shortage was not 
to render performance impossible but 
only to increase cost of performance be- 
cause of necessity for payment of higher 
wages to obtain replacements for em- 
ployees entering military service or to 
retain employees who otherwise would 


leave contractor’s employ to accept 
employment in defense centers at higher 
wages... oe o 

Fact that, under contract for furnishing 
meat supplies, specified items could not 
be obtained in open market for delivery 
on required date does not per se con- 
stitute “‘unforeseeable”’ cause for failure 
to deliver so as to excuse contract per- 
formance... .- 


“*‘Waiver”—acceptance by an employee of 


lower rate of compensation than that 
properly due under overtime afd addi- 
tional compensation act of Dec. 22, 1942, 
does not constitute a waiver of the right 
to the statutory increase properly due-__- 


“Warrant officers’’—Navy nurses are not 


warre nt officers as designated in paragraph 
5, section 12 of Pay Readjustment Act 
of 1942, authorizing transportation for 
dependents - - 


“Work’’—term 


clause of lump-sum War Dept. contract 
requiring reimbursement to contractor for 
taxes imposed ‘“‘after date of award’’ and 
“directly applicable to the supplies or 
work covered hereby”’ is not intended to 
describe various matters involved in pes- 
formance of contract but is used in contra- 
distinction to ‘‘supplies,’’ that is, 
“supplies” comprehended by such clause 
are completed articles furnished, while 
“work’’ refers to building or other struc- 
ture erected... ..... - 


WORKMEN’S COMPENSATION 


INSURANCE: 


See Insurance, workmen’s compensation. 








